
1 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

 

 

RADIATION STABILIZATION 

SOLUTIONS LLC, 

 

Plaintiff, 

 

v. 

 

VARIAN MEDICAL SYSTEMS, INC., 

BRAINLAB AG, BRAINLAB, INC.,  

ELEKTA AB, ELEKTA, INC., AND 

ACCURAY, INC. 

 

Defendants. 

§ 

§ 

§    Case No. 11-CV-6462 

§ 

§ 

§ 

§    JURY TRIAL DEMANDED 

§ 

§ 

§ 

§ 

 

ORIGINAL COMPLAINT FOR PATENT INFRINGEMENT 

 This is an action for patent infringement in which Plaintiff Radiation Stabilization 

Solutions LLC (“RSS” or “Plaintiff”) complains against Defendants Varian Medical 

Systems, Inc., Brainlab AG, Brainlab, Inc., (collectively “Brainlab”), Elekta AB, Elekta, 

Inc., (collectively “Elekta”), and Accuray, Inc. as follows: 

PARTIES 

1. Plaintiff RSS is a Texas limited liability company having a place of 

business in Frisco, TX. 

2. On information and belief, Defendant Varian Medical Systems, Inc. is a 

Delaware corporation with its principal place of business in Palo Alto, California. 

3. On information and belief, Defendant Brainlab AG is a German 

corporation with its principal place of business in Feldkirchen, Germany.  

4. On information and belief, Defendant Brainlab, Inc. is a Delaware 

corporation with its principal place of business in Westchester, IL.  
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5. On information and belief, Defendant Elekta AB is a Swedish corporation 

with its principal place of business in Stockholm, Sweden.  

6. On information and belief, Defendant Elekta, Inc. is a Georgia corporation 

with its principal place of business in Norcross, GA.  

7. On information and belief, Defendant Accuray, Inc. is a California 

corporation with a principal place of business in Sunnyvale, CA. 

JURISDICTION AND VENUE 

8. This action arises under the patent laws of the United States, Title 35 of 

the United States Code.  This Court has subject matter jurisdiction pursuant to 28 U.S.C. 

§§ 1331 and 1338(a). 

9. Venue is proper in this district under 28 U.S.C. §§ 1391(c) and 1400(b).  

On information and belief, each Defendant has transacted business in this district and has 

committed and/or induced and/or contributed to acts of patent infringement in this 

district. 

10. On information and belief, each of the Defendants is subject to this 

Court’s specific and general personal jurisdiction pursuant to due process and/or the 

Illinois Long Arm Statute, due at least to their substantial business in this forum, directly 

or through intermediaries, including: (i) committing at least a portion of the 

infringements alleged herein; and (ii) regularly doing or soliciting business, engaging in 

other persistent courses of conduct, and/or deriving substantial revenue from goods and 

services provided to others in this judicial district. 
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COUNT I 

INFRINGEMENT OF U.S. PATENT NO. 6,118,848 

 

11. Plaintiff RSS is the exclusive licensee of United States Patent No. 

6,118,848 (“the ‘848 patent”) entitled “System to Stabilize an Irradiated Internal Target” 

and has all substantial rights in the ‘848 patent, including the worldwide, exclusive right 

to make, have made, use, import, offer or sell products covered by the ‘848 patent, the 

exclusive right to grant sublicenses, the exclusive right to sue for and collect past, present 

and future damages and to seek and obtain injunctive relief.  The ‘848 patent was duly 

and legally issued on September 12, 2000.  A true and correct copy of the ‘848 patent is 

attached as Exhibit A. 

12. On information and belief, Defendant Varian Medical Systems, Inc. 

(“Varian”) is, at least as of the date of the filing of this complaint, in this judicial district, 

and elsewhere in the United States, actively inducing infringement of the ‘848 patent.  

Varian’s inducements include, without limitation and with specific intent to encourage 

the infringement, knowingly inducing others, including its customers, to use, offer for 

sale, and/or sell within the United States, and/or import into the United States, systems 

that use Image Guided Radiation Therapy, including at least the Trilogy and Novalis Tx 

systems, which systems Varian knows infringe one or more claims of the ‘848 patent.  

Varian is thus liable for infringement of the ‘848 patent pursuant to 35 U.S.C. § 271(b). 

13. On information and belief, Varian is, at least as of the date of the filing of 

this complaint, in this judicial district, and elsewhere in the United States, actively 

contributing to the infringement of the ‘848 patent.  Varian’s contributions include, 

without limitation, making, using, offering to sell and/or selling within the United States, 

and/or importing into the United States, one or more components including at least the 
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Trilogy and Novalis Tx systems, which constitute a material part of the invention recited 

in one or more claims of the ‘848 Patent, knowing the Trilogy and Novalis Tx systems to 

be especially made or especially adapted for use in an infringement of the ‘848 Patent, 

and not a staple article or commodity of commerce suitable for substantial noninfringing 

use.  Varian is thus liable for infringement of the ‘848 Patent pursuant to 35 U.S.C. 

§ 271(c).  

14. On information and belief, Defendant Brainlab is, at least as of the date of 

the filing of this complaint, in this judicial district, and elsewhere in the United States, 

actively inducing infringement of the ‘848 patent.  Brainlab’s inducements include, 

without limitation and with specific intent to encourage the infringement, knowingly 

inducing others, including its customers, to use, offer for sale, and/or sell within the 

United States, and/or import into the United States, systems that use Image Guided 

Radiation Therapy, including at least the ExacTrac X-Ray 6D and Novalis Tx systems, 

which systems Brainlab knows infringe one or more claims of the ‘848 patent.  Brainlab 

is thus liable for infringement of the ‘848 patent pursuant to 35 U.S.C. § 271(b). 

15. On information and belief, Brainlab is, at least as of the date of the filing 

of this complaint, in this judicial district, and elsewhere in the United States, actively 

contributing to the infringement of the ‘848 patent.  Brainlab’s contributions include, 

without limitation, making, using, offering to sell and/or selling within the United States, 

and/or importing into the United States, one or more components including at least the 

ExacTrac X-Ray 6D and Novalis Tx systems, which constitute a material part of the 

invention recited in one or more claims of the ‘848 Patent, knowing the ExacTrac X-Ray 

6D and Novalis Tx systems to be especially made or especially adapted for use in an 
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infringement of the ‘848 Patent, and not a staple article or commodity of commerce 

suitable for substantial noninfringing use.  Brainlab is thus liable for infringement of the 

‘848 Patent pursuant to 35 U.S.C. § 271(c).                                                                                                                             

16. On information and belief, Defendant Elekta is, at least as of the date of 

the filing of this complaint, in this judicial district, and elsewhere in the United States, 

actively inducing infringement of the ‘848 patent.  Elekta’s inducements include, without 

limitation and with specific intent to encourage the infringement, knowingly inducing 

others, including its customers, to use, offer for sale, and/or sell within the United States, 

and/or import into the United States, systems that use Image Guided Radiation Therapy 

with automatic patient positioning, including at least the Infinity system and automatic 

patient positioning devices, which system and automatic patient positioning devices 

Elekta knows infringe one or more claims of the ‘848 patent.  Elekta is thus liable for 

infringement of the ‘848 patent pursuant to 35 U.S.C. § 271(b). 

17. On information and belief, Elekta is, at least as of the date of the filing of 

this complaint, in this judicial district, and elsewhere in the United States, actively 

contributing to the infringement of the ‘848 patent.  Elekta’s contributions include, 

without limitation, making, using, offering to sell and/or selling within the United States, 

and/or importing into the United States, one or more components including at least the 

Infinity system with automatic patient positioning devices, which constitute a material 

part of the invention recited in one or more claims of the ‘848 Patent, knowing the 

Infinity system with automatic patient positioning devices to be especially made or 

especially adapted for use in an infringement of the ‘848 Patent, and not a staple article or 
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commodity of commerce suitable for substantial noninfringing use.  Elekta is thus liable 

for infringement of the ‘848 Patent pursuant to 35 U.S.C. § 271(c). 

18. On information and belief, Defendant Accuray, Inc. (“Accuray”)is, at least 

as of the date of the filing of this complaint, in this judicial district, and elsewhere in the 

United States, actively inducing infringement of the ‘848 patent.  Accuray’s inducements 

include, without limitation and with specific intent to encourage the infringement, 

knowingly inducing others, including its customers, to use, offer for sale, and/or sell 

within the United States, and/or import into the United States, systems that use Image 

Guided Radiation Therapy, including at least the TomoHD treatment system, which 

system Accuray knows infringe one or more claims of the ‘848 patent.  Accuray is thus 

liable for infringement of the ‘848 patent pursuant to 35 U.S.C. § 271(b). 

19. On information and belief, Accuray is, at least as of the date of the filing 

of this complaint, in this judicial district, and elsewhere in the United States, actively 

contributing to the infringement of the ‘848 patent.  Accuray’s contributions include, 

without limitation, making, using, offering to sell and/or selling within the United States, 

and/or importing into the United States, one or more components including at least the 

TomoHD treatment system, which constitute a material part of the invention recited in 

one or more claims of the ‘848 Patent, knowing the TomoHD treatment system to be 

especially made or especially adapted for use in an infringement of the ‘848 Patent, and 

not a staple article or commodity of commerce suitable for substantial noninfringing use.  

Accuray is thus liable for infringement of the ‘848 Patent pursuant to 35 U.S.C. § 271(c).                                

20. Defendants have profited through the infringement of the ‘848 patent.  As 

a result of Defendants’ unlawful infringement of the ‘848 patent, Plaintiff has suffered 
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and will continue to suffer damage.  Plaintiff is entitled to recover from Defendants 

damages that are adequate to compensate it for the infringement under 35 U.S.C. § 284, 

but in no event less than a reasonable royalty.   

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff requests that this Court enter: 

A. A judgment in favor of Plaintiff that Defendants have directly infringed, 

induced others to infringe, and/or contributed to others’ infringement of the ‘848 patent; 

B. A judgment and order requiring Defendants to pay Plaintiff its damages, 

costs, expenses, prejudgment and post-judgment interest, and post-judgment royalties for 

Defendants’ infringement of the ‘848 patent as provided under 35 U.S.C. § 284;  

C. Any and all other relief to which the Court may deem Plaintiff is entitled.  

DEMAND FOR JURY TRIAL 

Plaintiff, under Rule 38 of the Federal Rules of Civil Procedure, requests a trial by 

jury of any issues so triable by right. 

 Respectfully submitted, 

                            By:   /s/Eric H. Weimers     

Dated: September 15, 2011   One of its attorneys 

 

Of Counsel: 

Danny L. Williams 

J. Mike Amerson 

Christopher N. Cravey 

Brian K. Buss 

Matthew R. Rodgers  

Michael A. Benefield 

David Morehan 

WILLIAMS, MORGAN & AMERSON, P.C. 

10333 Richmond, Suite 1100 

Houston, Texas 77042 

Telephone: (713) 934-7000 

Facsimile: (713) 934-7011 
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danny@wmalaw.com 

mike@wmalaw.com 

ccravey@wmalaw.com 

bbuss@wmalaw.com 

mrodgers@wmalaw.com 

mbenefield@wmalaw.com 

dmorehan@wmalaw.com 

 

James D. Ryndak #2435942 

Eric H. Weimers #6205977 

Mark K. Suri #6199636 

RYNDAK & SURI LLP 

200 W. Madison Street, Suite 2100 

Chicago, IL 60606 

Phone:  312-214-7770 

Fax:  312-214-7715 

 

Attorneys for Plaintiff 
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