
 

 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLORADO 

 
 
 
Civil Action No. _______________________ 

SUNRISE MEDICAL (US) LLC 
 
    Plaintiff, 
 
 v. 
 
PERMOBIL HOLDING AB, PERMOBIL AB 
and PERMOBIL INC., 
 
    Defendants. 

 

 
______________________________________________________________________ 

COMPLAINT FOR DECLARATORY JUDGMENT 
______________________________________________________________________ 

Plaintiff Sunrise Medical (US) LLC (“Sunrise”), for its complaint against Permobil 

Holding AB, Permobil AB and Permobil, Inc. (collectively, “Permobil”), hereby alleges as 

follows: 

NATURE OF THIS ACTION 

1. This is an action for declaratory judgment of non-infringement of a United 

States Patent under the Declaratory Judgment Act, 28 U.S.C. §§ 2201-2202, and the 

Patent Laws of the United States, 35 U.S.C. § 1, et seq., and for such other relief as the 

Court deems just and proper. 

THE PARTIES 

2. Plaintiff Sunrise is a limited liability company organized and existing under 

the laws of the State of Delaware with a place of business located at 6899 Winchester 

Circle, Suite 200, Boulder, Colorado 80301. 
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3. Defendant Permobil Holding AB is a corporation organized and existing 

under the laws of Sweden with its principal place of business located at Per Uddens 

Vag 20, S-86123, Timra, Sweden. 

4. Defendant Permobil AB is a corporation organized and existing under the 

laws of Sweden with its principal place of business located at Per Uddens Vag 13, S-

86123, Timra, Sweden.  On information and belief, Permobil AB is a wholly owned 

subsidiary of Permobil Holding AB. 

5. Defendant Permobil, Inc. is corporation organized and existing under the 

laws of the State of Tennessee with its principal place of business located at 30 Duke 

Drive, Lebanon, Tennessee 37090.  On information and belief, Permobil, Inc. is a wholly 

owned subsidiary of Permobil AB. 

JURISDICTION AND VENUE 

6. This Court has exclusive subject matter jurisdiction over this action under 

to 28 U.S.C. § 1331, 1338(a), 2201 and 2202 and the Patent Laws of the United States, 

35 U.S.C. § 1, et seq. 

7. Venue is proper in this judicial district under 28 U.S.C. § 1391. 

8. This Court has personal jurisdiction over Permobil. 

9. On June 10, 2011, Permobil, through its counsel, contacted Sunrise, 

through its counsel, by letter stating as follows: 

Attached is a copy of Permobil’s U.S. Patent No. 6,352,307 (“the 307 
patent”).  We believe that Sunrise’s “Pulse 6” wheelchairs infringe at least 
claims 8, 16 and 24 of the 307 patent.  The attached claim charts 
demonstrate the infringement. 

As Permobil did in connection with the Sunrise patent, we respectfully 
request that Sunrise provide us with any substantive response to the 
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attached claim charts within two weeks of the date of this letter.  Absent 
such a response, Permobil will not hesitate to file suit on this patent. 

(Exhibit 1).   

10. Sunrise has made, offered for sale, sold and imported, and continues to 

make, offer for sale, sell and import Pulse 6 wheelchairs.  Sunrise denies that it has 

infringed or that it infringes any valid and enforceable claim of the ‘307 patent based on 

the Plus 6 wheelchairs or any other Sunrise product.  A substantial controversy exists 

between Sunrise and Permobil that is of sufficient immediacy and reality to warrant 

declaratory relief. 

THE PATENT-IN-SUIT 

11. U.S. Patent No. 6,352,307 (“the ‘307 patent”) is entitled “Multipositioning 

System Seat,” issued on May 13, 1998, and identifies Bo Engman as its inventor.  A 

copy of the ‘307 patent is attached as part of Exhibit 1. 

12. The assignment records of the U.S. Patent and Trademark Office indicate 

that Permobil AB currently owns the ‘307 patent. 

COUNT I  
DECLARATION OF NONINFRINGEMENT OF U.S. PATENT NO. 6,352,307 

 
13. Sunrise repeats and realleges the allegations in paragraphs 1-12 as 

though fully set forth herein. 

14. Permobil has accused and continues to accuse Sunrise of infringement of 

the ‘307 patent. 

15. Sunrise has not infringed and does not infringe, directly or indirectly, any 

valid and enforceable claim of the ‘307 patent, either literally or under the doctrine of 

equivalents. 
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16. As a result of the acts described herein, there exists a substantial 

controversy of sufficient immediacy and reality to warrant the issue of a declaratory 

judgment of noninfringement of the ‘307 patent. 

17. Sunrise desires and requests a judicial determination that it has not 

infringed and does not infringe any valid and enforceable claims of the ‘307 patent. 

COUNT II 
DECLARATION OF INVALIDITY OF U.S. PATENT NO. 6,352,307 

 
18. Sunrise repeats and realleges the allegations in paragraphs 1-17 as 

though fully set forth herein. 

19. Sunrise denies that one or more claims of the ‘307 patent were duly and 

legally issued. 

20. The ‘307 patent is invalid for failure to satisfy one or more requirements of 

Part II of Title 35 of the United States Code, including, but not limited to, one or more of 

35 U.S.C. §§ 101, 102, 103 and/or 112.  

21. As a result of the acts described herein, there exists a substantial 

controversy of sufficient immediacy and reality to warrant the issue of a declaratory 

judgment of invalidity of the ‘307 patent. 

22. Sunrise desires and requests a judicial determination that one or more 

claims of the ‘307 patent are invalid. 

PRAYER FOR JUDGMENT AND RELIEF 

 WHEREFORE, Sunrise requests judgment as follows: 

 A. A judgment declaring that Sunrise has not infringed and does not infringe 

in any manner any claim of the '307 patent.   
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 B. A judgment declaring that one or more claims of the '307 patent are 

invalid.  

 C. A judgment determining this to be an "exceptional" case within the 

meaning of 35 U.S.C. § 285, entitling Sunrise to an award of its reasonable attorneys 

fees, expenses, and costs in this action; and  

 D. For such other and further relief, in law or in equity, as this Court deems 

just.  

JURY DEMAND 

 Sunrise demands a trial by jury on all issues so triable in this complaint. 

 

 Respectfully submitted, 
 
 
 
      
David J. Sheikh 
NIRO, HALLER & NIRO 
181 W. Madison, Suite 4600 
Chicago, IL 60602 
(312) 236-0733 
Fax: (312) 236-3137 
Email:  sheikh@nshn.com  
 
Attorneys for Plaintiff Sunrise Medical 
(US) LLC 
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