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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 

ORTHOFIX, INC.,     § 
PETER M. STEVENS, and   § 
MORPHOGRAPHICS, LC,   § 
      § 
 Plaintiffs,    § 
      § 
v.      § Cause No. 
      § Jury Trial Demanded 
ORTHOPEDIATRICS CORP.,  § 
      § 
 Defendant.    § 
 

ORIGINAL COMPLAINT FOR PATENT INFRINGEMENT 
 

 Plaintiffs Orthofix, Inc., Peter M. Stevens, and Morphographics, LC (collectively, 

“Plaintiffs”) file this Original Complaint for Patent Infringement against OrthoPediatrics Corp. 

(“Defendant”). 

I. THE PARTIES 

 1. Plaintiff Orthofix, Inc. is a Minnesota corporation that maintains a place of 

business at 3451 Plano Parkway, Lewisville, Texas 75056. 

 2. Plaintiff Peter M. Stevens is an individual with an address at 100 North Medical 

Dr., Suite 4550, Salt Lake City, Utah 84113. 

 3. Plaintiff Morphographics, LC is a Utah company that maintains a place of 

business at 1418 Military Way, Salt Lake City, Utah 84103. 

 4. Defendant OrthoPediatrics Corp. (“OrthoPediatrics”) is a Delaware corporation 

that maintains its principal place of business at 2850 Frontier Drive, Warsaw, Indiana 46582. 
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II. JURISDICTION AND VENUE 

 5. This action for patent infringement arises under the patent laws of the United 

States, Title 35 of the United States Code.  The Court’s jurisdiction over this action is proper 

under 35 U.S.C. § 271 et seq., 28 U.S.C. § 1332 and 28 U.S.C. § 1338. 

 6. Personal jurisdiction exists generally over the Defendant pursuant to 28 U.S.C. § 

1391 because Defendant has sufficient minimum contacts with the forum based on business 

conducted within the State of Texas and the Northern District.  Personal jurisdiction exists 

specifically over the Defendant because the Defendant has made, used, sold, offered to sell 

and/or imported, directly, contributorily, and/or by inducement, infringing products within the 

State of Texas and the Northern District. 

 7. Venue is proper in this Court under 28 U.S.C. §§ 1391(b), (c) and (d) and 28 

U.S.C. § 1400(b) for all of the foregoing reasons and the reasons set forth below. 

III. PATENT INFRINGEMENT 

 8. United States Patent No. 7,811,312 B2 (“the ’312 Patent”) entitled “Bone 

Alignment Implant and Method of Use” was filed on December 4, 2002 and duly and legally 

issued on October 12, 2010. 

 9. Peter M. Stevens and Daniel F. Justin are the named inventors of the ’312 Patent. 

 10. The ’312 Patent lists Morphographics, LC as the assignee of all rights, title and 

interest in and under the ’312 Patent. 

 11. Orthofix is the exclusive licensee to United States Patent No. 7,811,312 B2. 

 12. United States Patent No. 8,133,230 B2 (“the ’230 Patent”) entitled “Bone 

Alignment Implant and Method of Use” was filed on March 19, 2008 and duly and legally issued 

on March 13, 2012. 
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 13. Peter M. Stevens and Daniel F. Justin are the named inventors of the ’230 Patent. 

 14. The ’230 Patent lists Peter M. Stevens as the assignee of all rights, title and 

interest in and under the ’230 Patent. 

 15. Orthofix is the exclusive licensee to under United States Patent No. 8,133,230 B2. 

 16. This is an exceptional case within the meaning of 35 U.S.C. § 285. 

IV. COUNT I—INFRINGEMENT OF U.S. PATENT NO. 7,811,312 

 17. Defendant has been and is infringing the ’312 Patent by making, using, selling, 

offering for sale, and/or importing in or into the United States, directly, contributorily, and/or by 

inducement, without authority, products that fall within the scope of the claims of the ’312 

Patent. 

 18. Defendant infringes the ’312 Patent by making, using, selling, offering for sale 

and/or importing in or into the United States bone alignment implant systems.  Defendant 

infringes the ’312 Patent literally and/or under the doctrine of equivalents, at least through its 

PediPlates systems. 

 19. In addition, Defendant is liable for contributory infringement and/or inducement 

of infringement and joint infringement because Defendant directs its customers to directly 

infringe the ’312 Patent and Defendant participates with its customers in directly infringing the 

’312 Patent when using the Defendant’s PediPlates systems identified herein. 

 20. Plaintiffs are without an adequate remedy at law unless Defendant is enjoined by 

this Court. 

 21. Defendant’s infringement of the ’312 Patent is and has been willful.  Defendant 

has had notice and knowledge of the ’312 Patent and its infringement, including by public notice.  

Plaintiff Orthofix is a medical device manufacturer that was founded in 1980.  Since that time, 
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Orthofix has filed numerous patent applications and obtained numerous patents covering its 

products.  Orthofix’s products include, among other things, pediatric orthopedic implant devices.  

Defendant is a competitor of Orthofix in the medical device manufacturing industry, and 

therefore has constructive notice of the ’312 Patent. 

V. COUNT II—INFRINGEMENT OF U.S. PATENT NO. 8,133,230 

 22. Defendant has been and is infringing the ’230 Patent by making, using, selling, 

offering for sale, and/or importing in or into the United States, directly, contributorily, and/or by 

inducement, without authority, products and services that fall within the scope of the claims of 

the ’230 Patent. 

 23. Defendant infringes the ’230 Patent by making, using, selling, offering for sale 

and/or importing products and methods for correcting an angular deformity in a bone.  Defendant 

infringes literally and/or under the doctrine of equivalents, at least through its PediPlates 

systems. 

 24. In addition, Defendant is liable for contributory infringement and/or inducement 

of infringement and joint infringement because Defendant directs its customers to directly 

infringe the ’230 Patent and Defendant participates with its customers in directly infringing the 

’230 Patent when using the Defendant’s PediPlates systems identified herein. 

 25. Plaintiffs are without an adequate remedy at law unless Defendant is enjoined by 

this Court. 

 26. Defendant’s infringement of the ’230 Patent is and has been willful.  Defendant 

has had notice and knowledge of the ’230 Patent and its infringement, including by public notice.  

Plaintiff Orthofix is a medical device manufacturer that was founded in 1980.  Since that time, 

Orthofix has filed numerous patent applications and obtained numerous patents covering its 
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products.  Orthofix’s products include, among other things, pediatric orthopedic implant devices.  

Defendant is a competitor of Orthofix in the medical device manufacturing industry, and 

therefore has constructive notice of the ’230 Patent. 

VI. DAMAGES 

 27. Based on the foregoing infringement, Plaintiffs have been injured and seek 

damages to adequately compensate them for Defendant’s infringement of the ’312 and ’230 

Patents.  Plaintiffs’ damages should be no less than the amount of a reasonable royalty under 35 

U.S.C. § 284. 

 28. Plaintiffs request that the Court enter a finding of willful infringement and order 

enhanced damages under 35 U.S.C. § 284 of up to three times the amount found by the trier of 

fact. 

 29. Plaintiffs request that the Court enter a finding that this is an exceptional case 

within the meaning of 35 U.S.C. § 285 and award Plaintiffs their reasonable attorneys’ fees and 

expenses. 

VII. JURY DEMAND 

 30. Plaintiffs request a jury trial for all issues triable to a jury. 

 

VIII. PRAYER FOR RELIEF 

 WHEREFORE, Plaintiffs respectfully request the following relief: 

 a. That the Court declare the ’312 and ’230 Patents are valid and enforceable and 

that they are infringed by Defendant as described herein; 

 b. That the Court enter a preliminary and permanent injunction against Defendant’s 

direct infringement of the ’312 and ’230 Patents; 
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 c. That the Court enter a preliminary and permanent injunction against Defendant’s 

active inducement of infringement and/or contributory infringement of the ’312 and ’230 Patents 

among themselves and by others; 

 d. That the Court award all damages to Plaintiffs to which they are entitled for patent 

infringement; 

 e. That the Court award interest on the damages to Plaintiffs; 

 f. That the Court treble all damages and interest for willful infringement; 

 g. That the Court award to Plaintiffs their costs and attorneys’ fees incurred in this 

action; and 

 h. Any additional relief as the Court may deem appropriate and just under the 

circumstances.
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Dated:  May 3, 2012 

      Respectfully submitted, 

    /s/ William D. McSpadden    
      William D. McSpadden 

    Texas Bar No.  24002587 
    E-mail:  william.mcspadden@bakermckenzie.com  
    Erin M. Tanner 
    Texas Bar No.  24079436 
    E-mail: erin.tanner@bakermckenzie.com  
 
    BAKER & MCKENZIE LLP 
    2300 Trammell Crow Center 
    2001 Ross Avenue 
    Dallas, Texas 75201 
    Telephone:  (214) 978-3000 
    Facsimile:  (214) 978-3099 

 
      COUNSEL FOR PLAINTIFFS 

 ORTHOFIX, INC.; 
 PETER M. STEVENS; and 
 MORPHOGRAPHICS, LC 
 

 
  
DALDMS/710536.1  
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