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1 
	

Plaintiff ICON Health & Fitness, Inc. ("ICON") hereby complains against 

2 defendants Heinz Kettler GmbH Co., KG ("Heinz Kettler") and Kettler International, Inc. 

3 ("Kettler") (collectively "Defendants") and alleges as follows: 

4 

5 
	

1. 	ICON is a corporation duly organized and existing under the laws of the 

6 State of Delaware, with its principal place of business at 1500 South 1000 West, Logan, 

7 Utah, 84321. 

8 
	

2. 	ICON alleges upon information and belief that Heinz Kettler is a corporation 

9 organized and existing under the laws of the Federal Republic of Germany with its 

10 principal place of business located at Hauptstrasse 28, D-59469 Ense-Parsit, Germany. 

11 
	

3. 	ICON alleges upon information and belief that Kettler is a corporation 

12 organized and existing under the laws of the commonwealth of Virginia with its principal 

13 place of business located at 1355 London Bridge Road, Virginia Beach, Virginia 23453. 

14 

15 
	

4. 	This is a civil action by ICON for patent infringement arising under the 

16 patent laws of the United States, including 35 U.S.C. § 271, which gives rise to the 

17 remedies specified under 35 U.S.C. §§ 281, 283, 284, and 285. 

18 
	

5. 	This court has original jurisdiction over the subject matter of this action 

19 pursuant to28 U.S.C. § 1.331 and 28 U.S.C. § 1338(a). 

20 
	

6. 	ICON further alleges on information and belief that Defendants sold or 

21 contracted for the sale of infringing goods to consumers within the State of California, 

22 including Los Angeles and Orange Counties. These actions by Defendants relate to and, 

23 in part, give rise to the claims asserted herein by ICON, and have resulted in injury to 

24 ICON. 

25 
	

7. 	ICON alleges on information and belief that Defendants maintain physical 

26 points of sale and service of infringing goods in Los Angeles and Orange Counties. 

27 

28 
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1 
	

8. 	ICON alleges on information and belief that Defendants advertise, market, 

2 and sell its products through its web site located at www.kettlerusa.com , which is 

3 available to persons within the State of California. 

4 
	

9. 	This Court’s exercise of personal jurisdiction over Defendants is consistent 

5 with the Constitutions of the United States and the State of California. 

6 
	

10. Pursuant to 28 U.S .C, § 1391(c), Defendants are deemed to reside in this 

7 judicial district for purposes of venue. 

8 
	

11. Venue is proper in this judicial district pursuant to, at least, 28 U.S.C. § 

9 
	

1391(b) and 28 U.S.C. § 1400(b). 

10 
	

iN1S7A1IJ 	01 

11 
	

12. ICON is an award-winning innovator in the field of exercise equipment and 

12 manufactures and sells a variety of consumer products. 

13 
	

13. ICON came to its position of technological leadership through hard work 

14 and substantial investment in research and development. As a result of its endeavors, 

15 many of the technological innovations created and owned by ICON are protected by a 

16 valuable and diverse intellectual property portfolio that includes patents, trademarks, 

17 trade dress, and copyrights. 

18 
	

14. Many of the technological innovations owned by ICON are protected by a 

19 portfolio of utility and design patents, which includes United States Patent Nos. 

20 5,772,560 (the "560 Patent"), 6,447,424 (the "’424 Patent"), 6,808,472 (the "472 

21 Patent"), 7,166,064 (the "’064 Patent"), and 7,556,590 (the "’590 Patent") (collectively 

22 the "ICON Patents"). 

23 
	

15. ICON is the owner by assignment of the ICON Patents. 

24 
	

16. ICON has not licensed Defendants to practice the ICON Patents, and 

25 Defendants have no right or authority to license others to practice the ICON Patents. 

26 
	

17. ICON alleges upon information and belief that Defendants import, make, 

27 use, sell, and/or offer for sale within the United States and within California, either 

Wil directly or through established distribution channels, products that give rise to 
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1 infringement of the ICON Patents, including by way of example and not limitation, the 

2 TX  and TX3 Treadmills and the RX7 Recumbent Bike, in conjunction with the World 

3 Tours Software, 

4 

5 
	

(Patent Infringement of the ’560 Patent Against Defendants) 

6 
	

18. By this reference ICON realleges and incorporates the foregoing paragraphs 

7 1 through 17, as though fully set forth herein. 

8 
	

19. ICON alleges on information and belief that Defendants have infringed and 

9 continue to infringe the ’560 Patent by making, using, selling, offering for sale within the 

10 United States, or importing into the United States systems and products that embody one 

11 or more of the claims of the ’560 Patent, and/or by contributing to infringement, inducing 

12 others to infringe the ’560 Patent, or carrying out acts constituting infringement under 35 

13 U.S.C. § 271(f). 

14 
	

20. ICON further alleges on information and belief that Defendants had 

15 knowledge of the ’560 Patent since at least as early as August 2011, Defendants had, and 

16 continue to have, the specific intent to induce their customers to infringe the ’560 Patent, 

17 and Defendants’ customers do in fact infringe the ’560 Patent, of which infringement 

18 Defendants know or should have known. 

19 
	

21. ICON further alleges on information and belief that Defendants provide 

20 products, devices, systems, and/or services that are especially made to be used, are 

21 intended to be used, and are in fact used by Defendants’ customers, in a way that 

22 infringes the ’560 Patent, and that have no substantial non-infringing uses. 

23 
	

22. ICON alleges on information and belief that, unless and until enjoined by 

24 this Court, Defendants will continue to infringe the ’560 Patent. 

25 
	

23. The conduct of Defendants as set forth hereinabove gives rise to a claim for 

26 infringement of the ’560 Patent, pursuant to at least 35 U.S.C. §’ 271 and 281. 

27 
	

24. ICON alleges on information and belief that Defendants will continue to 

28 infringe the ’560 Patent subsequent to receiving notice of the initiation of this action 
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1 despite an objectively high likelihood that their actions constitute infringement, thereby 

2 making their actions both willful and deliberate. 

3 
	

25. By reason of the foregoing, ICON is entitled to injunctive and monetary 

4 relief against Defendants, pursuant to 35 U.S.C. §§ 283, 284, and 285. 

5 
	 SECOND CLAIM FOR RELIEF 

6 
	 (Patent Infringement of the ’424 Patent Against Defendants) 

7 
	26. By this reference ICON realleges and incorporates the foregoing paragraphs 

8 1 through 25, as though fully set forth herein. 

9 
	27. ICON alleges on information and belief that Defendants have infringed and 

10 continue to infringe the ’424 Patent by making, using, selling, offering for sale within the 

11 United States, or importing into the United States systems and products that embody one 

12 or more of the claims of the ’424 Patent, and/or by contributing to infringement, inducing 

13 others to infringe the ’424 Patent, or carrying out acts constituting infringement under 35 

14 U.S.C. § 271(f). 

15 
	28. ICON further alleges on information and belief that Defendants had 

16 knowledge of the ’424 Patent since at least as early as August 2011, Defendants had, and 

17 continue to have, the specific intent to induce their customers to infringe the ’424 Patent, 

18 and Defendants’ customers do in fact infringe the ’424 Patent, of which infringement 

19 Defendants know or should have known. 

20 
	29. ICON further alleges on information and belief that Defendants provide 

21 products, devices, systems, and/or services that are especially made to be used, are 

22 intended to be used, and are in fact used by Defendants’ customers, in a way that 

23 infringes the ’424 Patent, and that have no substantial non-infringing uses. 

24 
	30. ICON alleges on information and belief that, unless and until enjoined by 

25 this Court, Defendants will continue to infringe the ’424 Patent. 

26 
	31. The conduct of Defendants as set forth hereinabove gives rise to a claim for 

27 infringement of the ’424 Patent, pursuant to at least 35 U.S.C. §§ 271 and 281. 

28 
5 
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1 
	

32. ICON alleges on information and belief that Defendants will continue to 

2 infringe the ’424 Patent subsequent to receiving notice of the initiation of this action 

3 despite an objectively high likelihood that their actions constitute infringement, thereby 

4 making their actions both willful and deliberate. 

5 
	

33. By reason of the foregoing, ICON is entitled to injunctive and monetary 

6 relief against Defendants, pursuant to 35 U.S.C. §§ 283, 284, and 285. 

7 
	

U 1 

8 

9 
	

34. By this reference ICON realleges and incorporates the foregoing paragraphs 

10 1 through 33, as though fully set forth herein. 

11 
	

35. ICON alleges on information and belief that Defendants have infringed and 

12 continue to infringe the ’472 Patent by making, using, selling, offering for sale within the 

13 United States, or importing into the United States systems and products that embody one 

14 or more of the claims of the ’472 Patent, and/or by contributing to infringement, inducing 

15 others to infringe the ’472 Patent, or carrying out acts constituting infringement under 35 

16 U.S.C. § 271(f). 

17 
	

36. ICON further alleges on information and belief that Defendants had 

18 knowledge of the ’472 Patent since at least as early as receiving notice of the initiation of 

19 this action, and continues to have, the specific intent to induce their customers to infringe 

20 the ’472 Patent, and Defendants’ customers do in fact infringe the ’472 Patent, of which 

21 infringement Defendants know or should have known. 

22 
	

37. ICON further alleges on information and belief that Defendants provide 

23 products, devices, systems, and/or services that are especially made to be used, are 

24 intended to be used, and are in fact used by Defendants’ customers, in a way that 

25 infringes the ’472 Patent, and that have no substantial non-infringing uses. 

26 
	

38. ICON alleges on information and belief that, unless and until enjoined by 

27 this Court, Defendants will continue to infringe the ’472 Patent. 

28 
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1 
	39. The conduct of Defendants as set forth hereinabove gives rise to a claim for 

2 infringement of the ’472 Patent, pursuant to at least 35 U.S.C. §§ 271 and 281. 

3 
	40. ICON alleges on information and belief that Defendants will continue to 

4 infringe the ’472 Patent subsequent to receiving notice of the initiation of this action 

5 despite an objectively high likelihood that their actions constitute infringement, thereby 

6 making their actions both willful and deliberate. 

7 
	

41. By reason of the foregoing, ICON is entitled to injunctive and monetary 

8 relief against Defendants, pursuant to 35 U.S.C. § § 283, 284, and 285. 

9 

10 
	

(Patent Infringement of the ’064 Patent Against Defendants) 

11 
	

42. By this reference ICON realleges and incorporates the foregoing paragraphs 

12 1 through 41, as though fully set forth herein. 

13 
	

43. ICON alleges on information and belief that Defendants have infringed and 

14 continue to infringe the ’064 Patent by making, using, selling, offering for sale within the 

15 United States, or importing into the United States systems and products that embody one 

16 or more of the claims of the ’064 Patent, and/or by contributing to infringement, inducing 

17 others to infringe the ’064 Patent, or carrying out acts constituting infringement under 35 

18 U.S.C. § 271(f). 

19 
	

44. ICON further alleges on information and belief that Defendants had 

20 knowledge of the ’064 Patent since at least as early as receiving notice of the initiation of 

21 this action, and continues to have, the specific intent to induce their customers to infringe 

22 the ’064 Patent, and Defendants’ customers do in fact infringe the ’064 Patent, of which 

23 infringement Defendants know or should have known. 

24 
	

45. ICON further alleges on information and belief that Defendants provide 

25 products, devices, systems, and/or services that are especially made to be used, are 

26 intended to be used, and are in fact used by Defendants’ customers, in a way that 

27 infringes the ’064 Patent, and that have no substantial non-infringing uses. 

28 
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1 
	

46. ICON alleges on information and belief that, unless and until enjoined by 

2 this Court, Defendants will continue to infringe the ’064 Patent. 

3 
	

47. The conduct of Defendants as set forth hereinabove gives rise to a claim for 

4 infringement of the ’064 Patent, pursuant to at least 35 U.S.C. § § 271 and 281. 

5 
	

48. ICON alleges on information and belief that Defendants will continue to 

6 infringe the ’064 Patent subsequent to receiving notice of the initiation of this action 

7 despite an objectively high likelihood that their actions constitute infringement, thereby 

8 making their actions both willful and deliberate. 

9 
	

49. By reason of the foregoing, ICON is entitled to injunctive and monetary 

10 relief against Defendants, pursuant to 35 U.S.C. §§ 283, 284, and 285. 

11 

12 

13 
	

50. By this reference ICON realleges and incorporates the foregoing paragraphs 

14 1 through 49, as though fully set forth herein. 

15 
	

51. ICON alleges on information and belief that Defendants have infringed and 

16 continue to infringe the ’590 Patent by making, using, selling, offering for sale within the 

17 United States, or importing into the United States systems and products that embody one 

18 or more of the claims of the ’590 Patent, and/or by contributing to infringement, inducing 

19 others to infringe the ’590 Patent, or carrying out acts constituting infringement under 35 

20 U.S.C. § 271(f). 

21 
	

52. ICON further alleges on information and belief that Defendants had 

22 knowledge of the ’590 Patent since at least as early as receiving notice of the initiation of 

23 this action, and continues to have, the specific intent to induce their customers to infringe 

24 the ’590 Patent, and Defendants’ customers do in fact infringe the ’590 Patent, of which 

25 infringement Defendants know or should have known. 

26 
	

53. ICON further alleges on information and belief that Defendants provide 

27 products, devices, systems, and/or services that are especially made to be used, are 

28 
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1 intended to be used, and are in fact used by Defendants’ customers, in a way that 

2 infringes the ’590 Patent, and that have no substantial non-infringing uses, 

	

3 
	

54. ICON alleges on information and belief that, unless and until enjoined by 

4 this Court, Defendants will continue to infringe the ’590 Patent. 

	

5 
	

55. The conduct of Defendants as set forth hereinabove gives rise to a claim for 

6 infringement of the ’590 Patent, pursuant to at least 35 U.S.C. §§ 271 and 281. 

	

7 
	

56. ICON alleges on information and belief that Defendants will continue to 

8 infringe the ’590 Patent subsequent to receiving notice of the initiation of this action 

9 despite an objectively high likelihood that their actions constitute infringement, thereby 

10 making their actions both willful and deliberate. 

	

11 
	

57. By reason of the foregoing, ICON is entitled to injunctive and monetary 

12 relief against Defendants, pursuant to 35 U.S.C. §§ 283, 284, and 285. 

	

13 
	

PRAYER FOR RELIEF 

	

14 
	

WHEREFORE, ICON prays for judgment against Defendants as follows: 

	

15 
	

A. 	A judgment finding Defendants liable for infringement of the ICON Patents; 

	

16 
	

B. 	An imposition of constructive trust on, and an order requiring a full 

17 accounting of, the sales made by Defendants as a result of its wrongful or infringing acts 

18 alleged herein; 

	

19 
	

C. 	An Order of this Court pursuant to at least 35 U.S.C. § 283 permanently 

20 enjoining Defendants, its agents and servants, and any and all parties acting in concert 

21 with them, from: directly or indirectly infringing in any manner the ICON Patents, 

22 whether by making, using, selling, offering to sell, or importing into the United States 

23 any product falling within the scope of any of the claims of the ICON Patents; engaging 

24 in acts constituting contributory infringement of any of the claims of the ICON Patents; 

25 or inducing others to engage in any of the aforementioned acts or otherwise; 

	

26 
	

D. 	An Order of this Court pursuant to at least 35 U.S.C. § 283 directing 

27 Defendants to destroy their entire stock of infringing products; 

28 
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J.S.C. § 284, and Rule 54d)(1) of the Federal Rules of Civil Procedure; 
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Tyson K. Hottinger (SBN 253221) 
email: thottingerwnlawcom 

Workman Nydegger 
20 Pacifica, Suite 1130 
Irvine, CA 92618 
Telephone: (949) 202-1900 

UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

ICON HEALTH & FITNESS, INC., a Delaware 
corporation, 

PLAINTIFF(S) 

V. 

HEINZ KETTLER GMBH & CO., KG, a corporation; 
KETTLER INTERNATIONAL, INC., a Virginia 

CASE NUMBER 

SAC V12-00531 JVS (ANx) 

corporation, 	 SUMMONS 

DEFENDANT(S). 

TO: DEFENDANT(S): 

A lawsuit has been filed against you. 

Within Z 	days after service of this summons on you (not counting the day you received it), you 
must serve on the plaintiff an answer to the attached dcomplaint LI 	amended complaint 
Li counterclaim U cross-claim or a motion under Rule 12 of the Federal Rules of Civil Procedure. The answer 
or motion must be served on the plaintiff’s attorney, Tyson K. Hottinger 	 , whose address is 
20 Pacifica, Suite 1130, Irvine, California 92618 	

. If you fail to do so, 
judgment by default will be entered against you for the relief demanded in the complaint. You also must file 
your answer or motion with the court. 

Dated: 
 � LO  ~’ ~’ Lo  I ?__ 

Clerk, U.S. District Court 

By: 
Deputy Clerk 

1191 

(Seal of the Court) 

[Use 60 days if the defendant is the United States or a United States agency, or is an officer or employee of the United States. Allowed 
60 days by Rule 12’a,)(3)7. 

CV-0 1A(10/11 	 SUMMONS 
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CIVIL COVER SHEET 
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ICON HEALTH & FITNESS, INC., a Delaware Corporation 	 HEINZ KETTLER GMBH & CO., KG, a corporation: KETTLER 

INTERNATIONAL, INC., a Virginia corporation, 
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Workman Nydegger - Tyson K. Hottinger 
20 Pacifica, Suite 1130, Irvine, CA 92618 
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA 
CIVIL COVER SHEET 

\hIII(a). IDENTICAL CASES: Has this action been previously filed in this court and dismissed, remanded or closed? lg’NO U Yes 

If yes, list case number(s): 

VUI(b). RELATED CASES: Have any cases been previously filed in this court that are related to the present case? MNo U Yes 

If yes, list case number(s):  

Civil cases are (teemed related if a previously filed case and the present case: 

(Check all boxes that apply) U A. Arise from the same or closely related transactions, happenings, or events; or 
U B, Call for determination of the same or substantially related or similar questions of law and fact; or 

U C. For other reasons would entail substantial duplication of labor if heard by different judges; or 

El D. Involve the same patent, trademark or copyright, and one of the factors identified above in a, b or c also is present. 

IX. VENUE: (When completing the following information, use an additional sheet if necessary,) 

(a) List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH named plaintiff resides. 
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County in this District;" 
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Kettler International, Inc. - Virginia, United States 
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Note: Inland condemnation cases, use the locationof thetractof landinvolved. 

Countyinthis District;" 	 California County outside of this District; State, if other than California; or Foreign Country 

Orange 

* Los Angeles, Orange, San Bernardino, Riverside, Ventura, Santa Barbara, or San Lois Obispo Counties 
Note Inland condemnation cases, use the location  of the tract of land involved 

X. NATURE OF ATTORNEY (OR PRO PER). 	 Date April 6, 2012  

Notice to Counsel/Parties: The CV-71 (JS-44) Civil Cover Sheet and the information contained herein neither replace nor supplement the filing and service of pleadrngs 
or otherpapers as required by law. This form, approved by the Judicial Conference of the United States in September 1974, is required pursuant to Local Rule 3-1 is not filed 
but is used by the Clerk of she Court for the purpose of statistics, venue and initiating the civil docket sheet. (For more detailed instructions, see separate instructions sheet.) 

Key to Statistical codes relating to Social Security Cases: 

Nature of Suit Code 	Abbreviation Substantive Statement of Cause of Action 

861 	 HIA All claims for health insurance benefits (Medicare) under Title 18, Part A, of the Social Security Act, as amended. 
Also, include claims by hospitals, skilled nursing facilities, etc., for certification as providers of services under the 
program. (42 U.S.C. 1935FF(b)) 

862 	 BE All claims for "Black Lung" benefits under Title 4, Part B, of the Federal Coal Mine Health and Safety Act of 1969. 
(30 U.S,C. 923) 

863 	 DfWC All claims filed by insured workers for disability insurance benefits under Title 2 of the Social Security Act, as 
amended; plus all claims filed for child’s insurance benefits based on disability, (42 U.S.C. 405(g)) 

863 	 DIWW All claims filed for widows or widowers insurance benefits based on disability under Title 2 of the Social Security 
Act, as amended. (42 U.S.C. 405(g)) 

864 	 SSID All claims for supplemental security income payments based upon disability filed under Title 16 of the Social Security 
Act, as amended. 

865 	 RSI All claims fOr retirement (old age) and survivors benefits under Title 2 of the Social Security Act, as amended. (42 
U.S.C. (g)) 	 - 
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