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I ORIGINAL COMPLAINT
2 Plaintiff, Patient Safety Technologies, Inc. (“Patient Safety”), by and through its
3 || undersigned counsel, files this Original Complaint against ClearCount Medical
4 | Solutions, Inc. (“ClearCount”) and alleges as follows:
5 NATURE OF THE ACTION
6 1. This is an action for infringement of U.S. Patent No. 5,931,824 C1
7 || entitled “Identification and Accountability System for Surgical Sponges” which was
8 duly issued by the U.S.P.T.O-on August 3, 1999 (the “824 Patent”) A copy of the
{824 Patenﬁsattaehedﬂs Exhibit A AR -
10 THE PARTIES
11 2. Patient Safety is a Delaware corporation with its principle place of
12 || business at 2 Venture Plaza, Suite 350, Irvine, California. Patient Safety is the |
13 assignee of the ‘824 Patent and holds all right, title and interest in the ‘824 Patent..
- 14 | 3. ClearCount is a Delaware corporation with its principal place of business
15 ||at 101 Bellevue Rd # 300, Pittsburgh, Pennsylvania.
16 JURISDICTION AND VENUE
17 4. This Court has subject matter jurisdiction over this Complaint pursuant to |
18 1128 U.S.C. §§ 1331 and 1338(a) because this matter arises under the patent laws of the
19 |{United States, Title 35 of the United States Code.
20 -5 . ClearCount is subject to the personal jurisdiction of this Court because it
21 used sold and/or offered for sale its mfnnglng SmartSponge Products in this district
22 ||and, as such, acts of infringement are occurring in this district.
23 6.  Venue of this action is proper in the Central District of California
24 .pursuant to 28 U.S. C §§ 1391 and 1400(b).
25 BACKGROUND
26 7. Patient Safety’s, through its wholly owned operating subsidiary,
27 || SurgiCount Medical, Inc. (“SurgiCount”), manufactures and sells the Safety-Sponge®
28

System, a solution proven to improve patient safety and reduce healthcare costs by
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preventing one of the most common errors in surgery, retained foreign objects. The
Safety-Sponge® System embodies one or more of the claims of the ‘824 Patent.

8. ClearCount has actual knowledge of the existence of the ‘824 Patent.

9. ClearCount manufactures, uses, offers for sale, and sells products called
the SmartSponge System and the SmanSponge Flex (the “SmartSponge Products™).
ClearCount has used, offered for sale, and sold the SmartSponge Products within this
judicial district.

10. The SmartSponge Products infringe at least one claim of the ‘824 Patent.
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efu‘ﬁ cally; the SmaftSponge Productsinfringe-at-least claims1,5,17,21,apd 31-of -}

the ‘824 Patent.

FIRST CLLAIM FOR RELIEF
Infringement of U.S. Patent No. 5,931,824 C1

11.. Patient Safety repeats and realleges each and every allegation contained in
paragraphs 1 through 10, inclusive, of this Complaint with the same force and effect as
if set forth at length herein.

12. Patient Safety is the owner of all rights, title, and interest in and to the
‘824 Patent and possess all rights of recovery under the ‘824 Patent including the right
to sue for infringement and recovery of past damages..

13.  Inwviolation of 35 U.S..C. § 271(a), ClearCount has infringed and
continues to infringe one or more claims of the ‘824 Patent by making, have made,
using, offering for sale and selling directly or through intermediaries, in this district or
elsewhere 1n the United States, the SmartSponge Products.

14. In Violafion of 35 U.S.C. § 271(b), ClearCount has actively and
knowingly encouraged and induced infringement and possessed specific intent to
enéouragé another’s infringement which has led to direct infringement by a third party
of one or more of the claims of the ‘824 paterit through the use of the SmartSponge |

Products in an infringing manner.
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1 15.  As aresult of ClearCount’s direct infringement of, and inducement to
2 |linfringe, one or more claims of the ‘824 Patent, Patient Safety has suffered, and will
3 |{continue to suffer, substantial damages in amounts to be proven at trial. Patient Safety
4 || will also suffer irreparable harm unless ClearCount’s infringement is enjoined by this
5 {|Court. | | o
6 16. ClearCount has knowledge of the ‘824 Patent and its past and future
-7 {|infringement of the ‘824 Patent is willful.
8
o HWHERE URb—t’atlent Safetyrequests that: - - g
1:) L. Judgment be entered in favor.of Patient Safety against ClearCount;
11 2. Patient Safety be awarded costs of this suit;
12 3.  Patient Safety be awarded compensatory and special damages for the
13 infringement of the ‘824 Patent in an amount to be determined at trial; |
14 4. ClearCount be preliminarily and permanently enjoined from infringing or
15 mducmg others to infringe the ‘824 Patent;
16 5. The Court determine that ClearCount’s infringement is willful and that
17 Patient Safety is entitled to collect enhanced damages;
18 6. The Court declare this an exceptional case under 35 U.S.C. § 285 and
19 award Patient Safety its attorneys’ fees and costs in;urred in connection with this
20 gctlon; :
21 7.~ The Court otherwise award Patient Safety its attorneys’ fees; and
22 8. The Court grant such further relief as the Court deems just and proper.
23 ' JURY DEMAND '
24 Patient Safety demands a trial by jury on all issues so triable.
25
26
27 -
28
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1 Respectfully submitted,
2 K&L GATES LLp
| i Dated: June 12,2012 By: %)W/_“Q
‘ ' Bryan J. Sinclair
5 ‘ ' Sara N. Kerrane
6 Attorneys for Plaintiff, Patiént Safety
7 Technologies, Inc. -
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Scanning

An automatic identification system for accounting for and
identifying a plurality of surgical sponges used- during a
surgical procedurc. Machine-readable information is localed
on a plurality of surgical sponges. Each sponge of the
plurality of surgical sponges bas unique machine-readable
information located thereon. The unique machine-rcadable
information is unique for at least one surgical procedure.

28 Claims, 2 Drawing Sheets

Data reoding device
(Reods data on
/ each surgical sponge)
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5,931,824

1

IDENTIFICATION AND ACCOUNTARILITY -
SYSTEM FOR SURGICAL. SPONGES

This application is a provision of Ser. No. 60/025,629
filed Sep. 4, 1994.

BACKGROUND OF THE INVENTION

1. Field of the Invention

‘The present inveotion relates to an identification and
accountability system for surgical sponges and more par-
ticularly to an identification and accountability system for
surgical sponges, which utilizes machine-readable informa-
{ion o identify and account for surgical sponges.

2. Descriptiorrof the Related Art .

Surgical sponges are commonly used during surgival |

pocedures to absorb body fluids, mostly blood, of the
patiest both inside the incision and around the site of

2.
surgical implanls, instruments, sponges, implantable devices
and indwelling therapeutic devices and materials may be
detected within the buman body, or other area of interest, by
incorporating or adding a radio frequency transponder. Non-

5 linear mixing of two frequencies in a radio transponder is

uscd. This transponder may be 2 small film deposition of
ferrite material exhibiting gyro-magaetic resopance at
selected frequencies or a solid stale devicc. When the
transponders are incorporated in the items, the detection of

10 the transponder is equivalent to the detection of the implant.

U.S. Pat. No. 5,031,642 also attempts to address the issue
of medical item sccountahility. The iuvention is an “Intc-
gralor Collecior” containing a time-correlated digilal
receiver for measuring, displayiog and recording fluid loss

15 from surgery and for maintaining, displaying and recording
a count of secured items, such as needles and sponges by |

.. surgery. Sponges of this nature are usually made of an open

‘hﬂi‘d‘alﬁfbitfibnc, Sich &5 woven cotion. WAEH WA__—surglcaLspenge, mgger&ﬁte—&utamaac conversion-of-1he

surgical sponges become saturated with blood, alter in size
and shape and therefore become hard to distinguish from
body tissue and each other. For this reason su:gmal sponges
are hard {o identify and actount for both during and after a
surgical procedure. This problem becomes magnified in
larger surgical procedures where there are a large mmber of
sponges used.

Before any particular sutglcal procedure all surgical items:
musi be meticulousky counted. After the procedure all items

used in that particular surgery must be identitied and

accoupled for. Surgical spooges are a difficult item to
account for before, during and especially after a surgical
procedure. The current method of identification and
accountability relics on medical personesl (o count these
items by hand, relying op human visual defection and
counting ability to diffierentiate one sponge from another and
account for all the sponges, leaving this meihod open to a
degree of human exror. If a sponge count taken-during or
after a surgical procedure does_poi match a spooge count
takea during or after the same procedure, the sponges are
impregnated with an x-ray detectable element so that the
‘patient can be x-rayed to see if the missing sponge or
sponges are inside the patient and where.

The current system of accountability and ideatification for
surgical sponges has proven itself unrclisble and inefficient.
Not only does the large amount of time involved to differ-

- entiate the Sponges from one anolber and account for them

all lead to large costs, but also the unrcliable nature of the
method leads to an alarming number of miscounted sponges
resulling in retained surgical sponges inside the patient.
These unfortnate incidents adversely affect not only the
health of the paticnt, but also prave costly to the nurses,
technicians, doctors, hospitals and insurance companies
involved.

Past attempts have been made to increasc Lhe chances.of
accurate visual counting of surgical sponges, U.S. Pat. No.
4,917,694 addressed Ihis problem by including, m the

sponge, #n elongated visually detectable-tlement at a visible .

location on the sponge comprising a paic-of elongated
twisted strands. Ore of the strands contrasts with the color
of the sponge, and the other with the color of blood. This is
done to facilitate viswal detection of the sponge whether it is
dry ot soaked with blood. This is done to facilitate visual
detection of the sponge and connting ability and is therefore
subject 10-a high degree of uman error. There is no attempt
to differcntiale one individual sponge from another.

U.S. Pat, No: 4,114,601 attempts 1o solve the problem of
medical item detection. It describes a method by which

25

40
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means of an clkcironic beam, which upon activafion by a

weight of the items into cubic centimeters of blood loss.
20 The *642 patent calls for the placement of indicia on
external packaging of the containers holding the surgical
sponges as a meuns {0 count the number of sponges before
a surgical procedure, but makes no-attempt to include this
indicia on the individual sponges themselves. No attcrapt is

means of indicia.

OBIECTS AND SUMMARY OF THE
INVENTION

1t is therefore a principal object of the present invention
to account for and identify surgical sponges in au efficicnt,
. reliable manner.

It is another object to provide an identification and

30

3% accountsbility system for surgical sponges which is vot

obscured by the conditions that the system will be exposed
{0 in ils use, particularly exposure to body fiuids including
but-not limited to blood.

It is spother object to provide an 1denhﬁcauon and
accountability system for surgical sponges which docs not
compromise any medical requirements thereof, particularly
but not limited to requirements of stecility.

It is another object to provide this identification and

o accountability system in a way as not to compromise the

function of the surgical sponges.
These and other objects are achieved by the present

invention that, jn one broad aspecl, comprises machine-
‘readable information located on individual surgical sponges.

so The machine-readable information is unique to each indi-

vidual surgical sponge, making cach and every sponge
aufomatically differentiable from the next for at least a given
surgical procedure. Each surgical sponge further preferably
includes an x-fay detectable element.

55 Meauns are provided for automatically rea,dlng the indi-

vidually unique surgical sponges and creating an inventory
of the surgical sponges to be used for a particular procedure.
An sutomated check of the inventory of surgical sponges can
be oblained at any desired time before, during or after a

n surgical procedure.

The present invention provides for the improved identi-
fication and accountability of surgical sponges by the incor-
poration of automatic identification technology to these
gponges in a manner that allows for the differentiation of the

65 individual sponges from cach othér. This is done through the

impregnation of unique machinc-readable information to
each individual sponge that is unique for at least a surgical

Exhibit A, Page 000008
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3
procedure. By the incorporation of automatic identification
and recognition technology described berein, the human
error factor which so negatively affects the current method
of identification and accountability and differentiation will

- be greatly reduced.

By replacing’ the need to rely solely on human visual
detection and connting ability to differentiate the individual
sponges from one another and account for their presence or
lack thereof with a system as presented here, the medical
community will be empowered with the ability to. identify
and account for individual surgical sponges in a vastly

- Superior way.

In accordance with the prescat invention, cach surgical
sponge is made individually unique for a given surgical
pmccdum and prcfcrably fmm every other surglcal sponge

o
"

4

jovention, the sponges being designated generally by
numeral designations 10, 10, . . . 10”. Each sponge 10
includes a subsirate 12 having unique machine-readable
information 14 located thereon. ‘This sponge material 16
may be conventional surgical sponge material, typically,
folded woven cotton.

The substrate 12 is formed of mcrt, stcnhmblc material,
which is capable of maintaining the machine-readable infor-
mation 14. Tt may be, for example, cotton, polyester or a

blend thereof. These materials do nol inhibit the basic -

function -of the sponge 16. Various label designers and
mavufscturers which may fabricate suitable labels for use as
substrates 12 may include Computype Inc., St. Paul, Minn.;
[nformation Plus Corp., Texas; and Polymark, Inc.,
Cinciunal'i Ohijo.

»___mdwndual surglcalspb_uge The §p_1zlggs thecefore | become

providing for a more accurale and efficient sysiem of iden-
tification and accounlablhty of thesc medical items. The 2
inventory of unique surgical sponges created by the auto-
mated system before a suvgical procedure via a scanning
device which reads the machine-readable information off the
sponges and inpuis that information into a computer system
can be compared to an inventory created either during or
after the same procedure and an inslani comparison of
inventorics be made fo determine the presence, or lack
thereof, of all the individual sponges.

Through the use of the herein described system, medical
personnel will be able to not only determine if a sponge or
sponges arc missing faster and more reliably, but exactly
which sponge or sponges are missing. This process. may
lesscn the necd for needlessly exposing a patient to x-ray
radiation and further trauma by needless closing and reopen-
ing of an incision. This system will have the potential to
vasily reduce the occurrence of retained surgical sponges.
Furthermore, the automatically created inventories of sur-
gical sponges can be lopged, becoming a permanent addition
to a patient’s medical file, and referenced at a later time for

such neceds as legal or medical reference. This herein -

described system will empower the medical community with
the ability to raise ihe overall standard of healifi care while
potentially saving costs for all partics involved from the
patient, medical personnel, hospitals and insurance compa-
nies. :

Other objects, advantages, and novel featusres will become
apparent from the following detailed description of the

-invention when considered in copjunction with the accom-

panying drawings;
BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1 illustrates a preferred embodiment of the surgical
sponge system of {he prescnt invention.

FIG. 2 is a side perspective view of a sponge incorporal-
ing the features cf-the proscnt invention.

35

45

50

FIG. 3 illustraies the use of a scanner for reading the data ;

on the surgncal SpONges.

‘The same teference characters designate the same pans or
elements throughout the drawings:

DETAILED DESCRIPTION OF THE
PREFERRED EMBODIMENTS

Referring now to the drawings and the characters of
refercnce marked thereon, FIG. 1 illustrates the preferred
embodiment of the surgical sponge system of the present

€0
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ing now to. FIG. 2, it can be seen that the lowe
surface of the substrate 12 includes a layer of adhesive

distinguishable-from-each-other-in—am—auntomated- manner —materiat- 18 forattaching - thz"sﬁbitﬂ!e—irw"m‘w- -

material 16. The adhesive malerial 18 is preferably of the
type that provides attachment by application of heat thereto.

The ebove-mentioned label manufacturers. typically use -

such adbesive malerials. However, the prescnt invention
preferably involves the addition of an X-ray-detectable
element in the adhesive material 18. Such an x-ray detect-
able clement may mclude barinm sulfate.

ftis understood that although the x-ray detectable element
has been described as being contaived within the adhesive
material 8, it may alternately be included on the sponge
material 16.

The machine-readable information 14 on each sponge is
unique for al lcast one surgical procedure. The machine-
readable information 14 is preferably presented in bar code
form. It may be presented by commiercially available inkjet
technology or thermal transfer processcs, Examples of com-
panies providing these capabilitics include, for example,
Computype, Inc.; Zebra, Inc,, Vemon Hills, [11.; and Infor-
mation Plus Corporation.

Although the machipe-readable information 14 is vnique
for atleast one surgical procedure, it is preferably absofutely
unique; ie, 0o {wo sponges will comtain the same
information, even in different surgical procedures.

The machine-readable information 14 may be present in
either one, two or three-dimensional technologies in one of
various commercially viable forms.-

A sponge may include unique human-rezdable informa-
tion thereon associated with its respective unique machine-

_readable information. This human-readeble information is

provided as a backup method if there is 2 machine failure in
reading the information in its machine-readable form.
Refercing now to FIG. 3, sponges 10, 10, . . . 10V, are
shown being scanned by a data reading device 20. The data
reading device 20 is connected to & computer (not shown).
The data reading device 20 may be, for example, a bar code
scanner. Before each surgical procedure, an inventory is
created of the surgical sponges 1o be used for that particular

procedurc. To account for and identify the surgical sponges -

cither during or after this surgical procedure another inven-
tory can be crealed by scanning (he sponges 1o check and see

if they are all accounted for. The missing sponge(s) can be ‘

identified.

Obvicusly, many modifications and variations of the
present invention are possible in light of the above teach-
ings. 1t is, thercfore, to be undersiood that within the scope
of the appended cleims, the invention may be practiced
otherwise than as specifically described.

Exhibit A, Page 000009
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What is claimed and desired fo be secured by Letters
Patent of the United States is:

1. An automatic identification system for use with a
reading device, said automatic identification systcm for
accounting for and identifying a plurality of surgical
sponges nsed during_a surgical procedure, comprising:

machine-readable information localed on 2 plurality of

physically unconnected surgical sponges, wherein each
sponge of said plurality of surgical sponges has its own

differentialing machine-readsble information localed '

thereon which will not repeat on any other sponge used
in a given surgical procedure, said machine-readable

5

information being readable by a.veading device, .

wherein the physically nnconnected surgical sponges
can be recognized and accounted for during a surgical
pmcedu:e vmhout IBhII.DCe on human visual detection

coun! 0 1de l eren a -and

1s

6

14. The automatic identification system of claim. 13,
wherein said %-ray detectable cloment comprises barium
sulfate.

15, "The automatic identification system of claim 12,
whierein said adbesive is of a type which pmv1des attach-
ment by the application of heat thereto.

16. The automatic identification system of claim 1,
wherein said machinc readable information is located on 2
substrate, said substrate being positioned on a respective
sponge, said substrate comprising biologically inert mate-
rial. ’

17. A surgical sponge system for accounting for and -

identifying @ phirality of surgical sponges used during a
surgical procedure, comprising:

aplurality of surgical sponges, each sponge haviog unique

machine readable information located thereon, wherein.

_I:tﬁ[ﬁ_lﬁ:_mgmalspon

2. The automatic identification system of claim 1, wherein

said inique machinc readable wiormation isunique for
T T T T st )éastone suegical procedure.

18. The automatic identification system of claim 17

’
said unique machine-readable information is located on a2 20 wherein said unique . machine-readable information is

substrate, said substrate positioned oo a respective surgical
sponge.

3. The awtomatic identification sysiem of claim 1, wherein -

each said surgical sponge further includes an x-ray detect-
able element.

4. The automatic identification syslem of claim 1, wherein
said machine-readable information is contajned within said
surgical sponge.

5. The sutomatic identification system-of claim 1, wherein
said machinc-readable information is- contained on said
surgical sponge.

6. The avtematic idepiification syslcm of claim 1, wherein
each of said plurality of surgical sponges further comprises

-unique buman-readable information thercon associated with

its respective unique machine-readable information.

7. The automatic identification system of claim 1, whereia
said information is made to be body fluid repelfant {o prevent
obscaration thereof during reading.

8. The antomatic idenification system of claim 7, wherein
said substrate comprises a thin Slm.

9. The automatic identification system of claim 2, wherein
said substrate is forrned of inert material.

10. The autoimatic identification system of claim 1,
wherein said machine-readable mformauon comprises bar

- code information.

11. The automatic identification system of claim 1,
wherein said machine-readable information comprises com-
pressed symbology.

12. The automatic identification system of claim 1,
wherein said unique machine readable informakion is located
on a substrate, said suhsirate positioned on a respective
sponge, said substrate comprising an adbesive for attaching
said substrate to the surgical sponge.

13. The mutomatic identification system of claim 12,

wherein said adhesive compriscs an x-fay detectable clo-
ment.

2

br]

30

A0

‘45

located on a subsirate, said substrate posxhoned on a respec-

-tive surgical sponge.

19. The anlomatic identification syslem of claim 17,

wherein cach said surgical sponge furtber includes an x-ray
detectable element. ’

20. The automatic identification system of claim 17,

- wherein said machine-readable lnformnmn is contained

within said surgical sponge.

2(. The aulomatic identification system of claim 17,
wherein said machine-readable information is contained on
said surgical sponge.

22. The automatic identification system of claim 17,
wherein each of said plurality of surgical spouges further
comprises unique human-readable information thereon asso-
ciated with its respective unique mathme-readable informa-
tion.

23. The automatic identificalion system of claim 17,
whercin said information is-made to be body fluid repellant
to prevent obscuration thereof during reading.

24, The automatic identification system of claim 23,

wherein said substrate comprises a thin film.

25. The automslic identification system of claim 18,
whercin said substrate is formed of inert material.

26. The aulomalic identification system of claim 17,
wheroin said machine-readable information mmpriacs bar
code information.

27. The - automatic identification system of clmm 17,
wherein said machine-readable information comprises com-
pressed symbology.

28. The automstic identification system of claim 17,
wherein saidunique machine readable information is located
on a substrate, said substrate positioned on a respective
sponge, said substrate comprising an adhesive for anachmg
said substrate to the surgical sponge.

* L I .
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UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT NO. 8,031,804
DATED : 08/03/99

" INVENTOR(S) : WILLIAM W. STEWART and BRIAN E. STEWART

tis certified that emor appears in the above-idenfified patent and that said Letiers Patent is hereby
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&) ABSTRACT

An antomatic identification system for accounting for and
identifying a plurality of surgical spouges used during a sur-

gical procedure, Machine-readable information is locatedon |

a plurality of surgical sponges. Each sponge of the plurality
of surgical sponges haz unique machine-readable informa-
tion located thereon. The unique machine-readable informa-
tion is unique for at least one surgical prowdura

Dnhmdlngdwlu
(Recds dats on

¢ach surgical sponge)

Exhibit A, Page 000012




© Case 8:12-cv-00937-DOC-MLG Document 1 Filed 06/12/12 Page 15 of 19 _

-

US 5,931,824 C1

1
EX PARTE
REEXAMINATION CERTIFICATE
ISSUED UNDER 35 U.S.C. 307

THE PATENT IS HEREBY AMENDED AS
INDICATED BELOW.

Matter enclosed in heavy brackets [ ] appeared in the
Ppatent, but has been deleted and is no longer a part of the
patent; matter printed in Kalics indicates additions made
to the patent.

ONLY THOSE PARAGRAPHS OF THE
SPECIFICATION AFFECTED BY AMENDMENT
ARE PRINTED HERE]N.

2
other of the plurality of sponges, wherein said unique
[msachine readable} machine-readable -information is
unique for at least ouc surgjcal procedure.
24. The automatic idenlification system of claim [23] 18,

" s wherein said substrate comprises a thin film.

29. An automatic identification system, said aulomatic
identification spstem for accounting for. and identifying a
plurality of surgical sponges used during a surgical
procedure, comprising:

o on adtomatic idenlification system according io claim 1;
and

a data reading device capable of reading the machine-

readable information located thereon each surgical

sponge. .
. 30. The automatic identification system of claim 29,
wherein the data reading device comprises a scanner having

- Colump I;limes4-5:- -~ ~ ~-- = -- .- .- -

This application #s a [provision] provisional of Ser. No.
. 60/025,629 filed Sep. 4, [1994] 1996,

AS A RESULT OF REEXAMINATION, IT HAS BEEN
DETERMINED THAT: ’ .

Claims 4 and 20 are cancelled.

Claims 1, 8, 17 and 24 are determined 1o be patentable as
amended.

- Claims 2,3,57,9-16, 18, 19, 21-23 and 25-28, depen-
dent on an amended claimn, are determined to be patentable,

- New claims 2940 are added end determined to be patent-
able. .

1. An automatic identification system for use with a read-
ing device, sald avtomatic identificatioq system for account-
ing for and identifying a plurality of surgical sponges used
during a surgical procedure, comprising;

- machine-readable information located on & plurality of
physically unconnected surgical sponges, wherein each
sponge of said plurality of surgical sponges has its own
differentiating machine-readable information located’
thereon and which is different from and which will not
repeat on any other sponge used in a given surgical
procedure, said machine-readable information being
readable by a reading device, wherein the physically
unconnected surgical sponges can be recoguized and
accounted for during a surgical procedure without reli-
ance on human visual detection and counting ability to

- identify, differentiate and account for the surgical

sponges.
8. The mtomatic identification system of claim [7] 2,
wherein said substrate comprises a thin film. .

17. A surgical sponge system for accounting for and iden-
tifying a plurality of surgical sponges used during a surgjcal
procedure, comprising: ’

a plurality of surgical sponges, each sponge having-a

unjque [machine readable] machine-readable informa-
tion located thereon and which is not repeated on any

- dSUOnEngbean. i
v e 3L A swrgical sponge system,-comprising:

40

ur
w

Page ID #:15

a plurality of surgical sponges in a number sufficient to
_perform a given surgical procedure; :

wherein each surgical sponge in said plurality has unique
machine-readable information located thereon and

whick distinguishes each Individual surgical sponge .

Jrom all other individual sponges in said plurality of
sponges, wherein such muachine-readable information

3 Is adapted to allow surgical sponges used in said glven
surgical procedure to be automatically scanned before
the procedure and again during or afler the procedure
1o identifyy missing surgical sponges.

» 32. The surgicel sponge sysiem of claim 31, wherein said

unique machine-readable information is located on a

substrate, said substrate positioned on the surface of a
. raspective surgical sponge.

. 33. The surgical sponge system of claim 31, wherein each

said surgical sponge further includes an xray detectable

element.

34. The surgical sponge system of claim 31, wherein cach
of said plurality of surgical sponges further comprises
unique liman-readable information thereon associated with
its respective uniq hine-readable information.

35. The swrgical sponge system of claim 31, wherein said
.information is made to be body fluid repellant to prevent
obscuration theregf during reading. ' .

36. The surgical sponge system of claim 32, wherein said
substrate comprises a thin fifm. ‘

substrate is formed of inert material
38. The surgical sponge system of claim 31, wherein said
machine-readable information comprises bar code informa-
tion.
39. The surgical sponge system of claim 31, wherein said
machine-readable information comprises compressed sym-
bology.
40. The surgical sponge system of claim 31, wherein said
unique mackine-readable information is located on a
- substrate, said substrate positioned on a respective sponge,
said substrate comprising an adhesive for attaching said
substrate to the surgical sponge.

* &k & k *
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

- NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATEv JUDGE FOR DISCOVERY !

This case has been assigned to District Judge David O. Carter and the assigned
discovery Magistrate Judge is Marc Goldman.
The case number on all documents filed with the Court should read as follows:

SACV12- 937 DOC (MLGxX)

Pursuant to General Order 05-07 of the United States District Court for the Central
District of California, the Magistrate Judge has been designated to hear discovery related
motions. : v

All discovery related motions should be noticed on the calendar of the Magistrate Judge

NOTICE TO COUNSEL

A copy of this notice must be served with the summons and complaint on all defendants (if a removal action is
filed, a copy of this notice must be served on all plaintiffs).

Subsequent documents must be filed at the following location:

Western Division Xi Southern Division ' Eastern Division .
312 N. Spring St., Rm. G-8 ‘ 411 West Fourth St., Rm. 1-053 3470 Twelfth St., Rm. 134

Los Angeles, CA 90012 . Santa Ana, CA 927014516 'Riverside, CA 92501

Failure to file at the proper location will resuilt in your documents being retumed to you.

CV-18 (03/06) NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNL'A
CIVIL COVER SHEET

VIli(a). IDENTICAL CASES: Has this action been previously filed in this court and dismissed, remanded or closed? [fNo OYes
If yes, list case number(s): :

VIIi(b). RELATED CASES: Have any cases been préviously filed in this court that are related to the present case?” E(No O Yes
If yes, list case number(s):

Civil cases are deemed related if 2 previously filed case and the present case:

- (Check all boxes that apply) O A. Arise from the same or closely related transactions, happenings, or events; o

O B. Call for determination of the same or substantially related or similar questions of faw and fact; or
U C. For other reasons would entail substantial duplication of labor if heard by different judges; or
O D. Involve the same patent, trademark or copyright, and one of the factors identified above in a, b or ¢ also is present.

IX: VENUE: (When completing the following information, use an additional sheet if necessary.)

(a) List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH fxamed plaintiff resides.
0 Check herc if the government, its agencies or employees is a named plaintiff, If this box is checked, go to item (b).

County in this District:*

California Connty outside of this District; State, if other than California; or Foreign Country

(b) List the County in this District; California County outside of this District:State-if other than California; or Foreign Country, in which EACH named defendant resides.
L Check here if the government, its agencies or employees is a named defendant. 1f this box is checked, go to item (c). . :

County in this District:*

California County outside of this District; State, if other than California; or Foreign Country
Pennsylvania '

{c) List the County-n this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH claim arose.
Note: In land condemnation cases, use the location of the tract of land involved.

County in this District:*

California County outside of this District; State, if other than Califomia; or Foreign Country
Orange County

* Los Angeles, Orange, San Bernardino, Riverside, Ventura, Santa Barbara, or San Luis Obispo Counties
Note: In land condemnation cases, use the location of the‘trac( of land involved

X. SIGNATURE OF ATTORNEY (OR PRO PER): ¢ ﬁm/l"\@ Date June_{Z-,2012

Notlce to Counsel/Parties: The CV-71 (JS-44) Civil Cover Sheet and the information contained herein neither replace nor supplement the filing and service of pleadings
or other papers as required by law. This form, approved by the Judicial Conference of the United States in September 1974, is required pursuant to Local Rule 3-1 isnot filed
but is used by the Clerk of the Court for the purpose of statistics, venue and initiating the civil docket sheet. (For more detailed instructions, see separate instructions sheet.)

Key to Statistical codes relating to Social Security Cases:

Nature of Suit Code  Abbreviation Substantive Statement of Cause of Action

861 HIA All claims for health insurance benefits (Medicare) under Title 18, Part A, of the Social Security Act, as amended.

Also, include claims by hospitals, skilled nursing facilities, etc., for certification as providers of sqvices under the
program. (42 U.8.C. 1935FF(b))

862 BL All claims for “Black Lung” benefits under Title 4, Part B, of the Federal Coal Mine Health and Safety Act of 1969.
(30 U.S.C. 923) :

863 . DIWC All claims fited by insured workers for disability insurance benefits under Title 2 of the Social Security Act, as

- amended; plus afl claims filed for child’s insurance benefits based on disability. (42 U.S.C. 405(z))
863 DIWW All claims filed for widows or widowers insurance benefits based on disability under Title 2 of the Sacial Security

Act, as amended. (42 U.S.C. 405(g))

864 ) SSID All claims for supplemental security income payments based upon disebility filed under Title 16 of the Social Security

. Act, as amended.

865 RSI » All claims for retirement (old age) and survivors benefits under Title 2 of the Social Security Act, as amended. 42

U.S.C. (8) :
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Name & Address:

Sara N. Kerrane (SBN 259239)

K&L Gates LLP '

1900 Main Street, Suite 600, Irvine, CA 92614
Tel: 949/253-0900; Fax: 949/253-0902

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

PATIENT SAFETY TECHNOLOGIES, INC.,, CASE NUMBER

V.

_ CLEARCOUNT MEDICAL SOLUTIONS, INC., - |

SUMMONS

DEFENDANT(S).

TO: DEFENDANT(S):
A lawsuit has been filed against you.

Within __21 _ days after service of this summons on you (not counting the day you received it), you

must serve on the plaintiff an answer to the attached chomplai‘nt | amended complaint

O counterclaim [ cross-claim or a motion under Rule 12 of the Federal Rules of Civil Procedure. The answer
or motion must be served on the plaintiff’s attorney, Sara N. Kerrane , whose address is
K&L Gates LLP, 1900 Main Street, Suite 600, Irvine, CA 92614 ' . If you fail to do so,

judgment by default will be entered against you for the relief demanded in the complaint. You also must file
your answer or motion with the court. ‘

Dated: June \2 3 2012 By

[Use 60 days if the defendant is the United States or a United States agency, or is an officer or employee of the United States. Allowed
60 days by Rule 12(a)(3)]. .
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