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JAMES D. PETRUZZI (SBN 115175) :
MASON & PETRUZZI 7Y

4900 Woodway, Suite 745 el
Houston, Texas 77036 o -
Telephone: (713) 840-9993
Facsimile: (713) 877-9100

Attorneys for Plaintiff DR. SHAUN L. W. SAMUELS 7/

UNITED STATES DISTRICT COURT

LB

NORTHERN DISTRICT OF CALIFORNIA

Defendant.

IDR. SHAUN L. W. SAMUELS § C vV 1 3 22 01

§
Plaintiff, §  CIVIL ACTION NO.

§

v. §
§

TRIVASCULAR CORPORATION ~ §  JURY TRIAL DEMANDED
§
§
§

COMPLAINT FOR PATENT INFRINGEMENT

Plaintiff Dr. Shaun L.W. Samuels (“Dr. Samuels”) for his Complaint against
Defendant TriVascular Corporation avers as follows:
NATURE OF THE ACTION
fl. This is a patent infringement action in which plaintiff seeks compensatory damages, a

Feasonable royalty and declaratory and injunctive relief.

JURISDICTION AND VENUE
D . This action arises under the United States patent laws, 35 U.S.C. §§271 e seq.
B. This Court hag original jurisdiction over the subject matter of this action pursuant to 28

[J.S.C. §§1331, 1338(a) and (b).

1, Venue is proper in this district under 28 U.S.C. §§1391(b) and (c) and 1400(b).
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PARTIES
S. Dr. Samuels is a doctor of medicine currently residing at 5825 SW 119" Street, Coral
IGables, Florida 33156.
6. On information and belief, TriVascular Corporation is a corporation organized and

existing under the laws of the State of California, conducts business throughout the United States
including this judicial district, and has its corporate headquarters at 3910 Brickway Blvd.,
Santa Rosa, CA 95403. TriVascular can be served through its registered agent for
service of process, National Registered Agents, Inc., 818 W Seventh St., Los Angeles,
California, 90017.

FACTUAL ALLEGATIONS

7. Dr. Samuels is, and at all times relevant hereto has been, an active investigator and
inventor in the field of interventional radiology.

B. He currently holds multiple United States Letters Patents for innovations in intraluminal
medical devices based on his revolutionary inflatable cuff technology.

D. Dr. Samuels’ inflatable cuff technology is particularly useful for the repair of abdominal
hortic aneurysms (“AAA”), a weakening and dilatation of the abdominal section of the body’s
argest artery. AAA has a mortality rate of more than 50% if left untreated.

0.  Because appraximately one of every 250 people over the age of 50 dies of rupture of an
AAA,itis a leading cause of death in the United States.

fll.  On information and belief, TriVascular pursued with the United States Food and Drug

A dministration (“FDA”) approval to market the Ovation Prime™ Abdominal Stent Graft
Bystem, a product inténded to treat AAA.

12. On information and belief, on January 21,2013 the Ovation Prime™ Abdominal Stent
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|Graft System received approval from the U.S. Food & Drug Administration (FDA) for the
treatment of abdominal aortic aneurysms.

13.  On information and belief, TriVascular is also seeking approval to market the Ovation
Prime™ Abdominal Stent Graft System in Europe.

14. On information and belief, quantities of the Ovation Prime™ Abdominal Stent Graft
System have been manufactured in the United States and sold in the United States. On
information and belief, TriVascular has treated over 1,000 patients worldwide with the Ovation
Prime™ Abdominal Stent Graft System.

15. On information and belief, TriVascular has earned revenues in the United States from the
Ovation Prime™ Abdominal Stent Graft System.

16. Dr. Samuels is the owner and inventor of U.S. Patent No. 6,007,575 entitled “Inflatable
Intraluminal Stent And Method For Affixing Same Within The Human Body” issued December
D8, 1999 (hereinafter also referred to as “the ’575 patent”).

COUNT1 - PATENT INFRINGEMENT

17.  This is an action for patent infringement arising under the patent laws of the United

States, Title 35 United States Code, Sections 271 ef seq.

i18. Jurisdiction of the subject matter of this action is established under 28 U.S.C. §§1331 and

f1338. Venue is determined by 28 U.S.C. §§1391 and 1400.

o. On information and belief, TriVascular has willfully and knowingly made, used, sold
hnd/or offered for sale devices embodying the patented invention that constitute infringement of

[J.S. Patent No. 6.007,575 in violation of 35 U.S.C. §271, et seq.

0. Plaintiff seeks damages for TriVascular’s infringement in an amount no less than a

feasonable royalty.
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PRAYER FOR RELIEF

WHEREFORE, Plaintiff Dr. Samuels prays for judgment as follows:

Adjudging that TriVascular has infringed, contributorily infringed, and actively induced
infringement of the ’575 patent, and that such infringement, contributory infringement,

and active inducement of infringement have been wiliful,

Declaring and adjudging that the manufacture, use, sale, and/or offer for sale of the
Ovation Prime™ Abdominal Stent Graft System constitutes infringement, contributory

infringement, and active inducement of infringement of the *575 patent;

Enjoining TriVascular, its officers, directors, employees, attorneys, agents,
representatives, parents, subsidiaries, affiliates, and all other persons acting in concert,
participation, or privity with it, and its successors and assigns, from infringing,

contributorily infringing, and/or inducing others to infringe the ’575 patent;

Enjoining TriVascular, its officers, directors, employees, attorneys, agents,
representatives, parents, subsidiaries, affiliates, and all other persons acting in concert,
participation, or privity with them, and its successors and assigns, from continuing to use

and/or derive commercial advantage from infringement of Dr. Samuels’ patent;

Awarding Dr. Samuels damages adequate to compensate him for infringement of the
’575 patent, increased threefold for willfulness, together with interest and costs, pursuant

to 35 US.C. § 284;

Adjudging thig to be an exceptional case and awarding Dr. Samuels his attorneys fees

pursuant to 35 U.S.C. §285; and

Awarding Dr. Samuels such other and further relief as this Court may deem just and
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proper.

Dated: May 17,2013

Of counsel

Robert M. Mason

MASON & PETRUZZI

13601 Preston Road, Suite 402W
Dallas, Texas 75240
Telephone: (972) 788-1500
Facsimile: (972) 788-1561
RMason@MasonPetruzzi.com

Arthur S. Feldman

THE FELDMAN LAW FIRM, P.C.

55 Waugh Dr., Suite 800
Houston, Texas 77002
Telephone: (713) 586-1616
Facsimile: (713) 586-1617
arthur@feldmanlawfirm.com

COMPLAINT FOR PATENT INFRINGEMENT

/s/ James D. Petruzzi

JAMES D. PETRUZZI (SBN 115175)
MASON & PETRUZZI1

4900 Woodway, Suite 745

Houston, Texas 77056

Telephone: (713) 840-9993

Facsimile: (713) 877-9100
JPetruzzi@MasonPetruzzi.com

Attorneys for Plaintiff
Dr. SHAUN L. W. SAMUELS
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PLAINTIFF'S JURY DEMAND

Plaintiff demands a trial by jury on all issues that may be so tried.

/s/ James D. Petruzzi
James D. Petruzzi
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