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I.  INTRODUCTION 

Medtronic, Inc. and Medtronic Vascular, Inc. (collectively, 

“Petitioner”) filed a corrected petition (Paper 6, “Pet.”) requesting an inter 

partes review of claims 1-16 of U.S. Patent No. 7,147,662 (Ex. 1001, “the 

’662 patent”).  Patent Owner, Lifeport Sciences LLC, did not file a 

preliminary response.  We have jurisdiction under 35 U.S.C. § 314.   

The standard for instituting an inter partes review is set forth in 

35 U.S.C. § 314(a), which provides as follows: 

THRESHOLD—The Director may not authorize an inter partes 

review to be instituted unless the Director determines that the 

information presented in the petition filed under section 311 

and any response filed under section 313 shows that there is a 

reasonable likelihood that the petitioner would prevail with 

respect to at least 1 of the claims challenged in the petition. 

Upon consideration of the petition, we determine that the information 

presented in the petition establishes that there is a reasonable likelihood that 

Petitioner would prevail with respect to claims 1-5, 7-13, 15, and 16 of the 

’662 patent, but not with respect to claims 6 and 14.  Accordingly, pursuant 

to 35 U.S.C. § 314, we authorize an inter partes review to be instituted as to 

claims 1-5, 7-13, 15, and 16 of the ’662 patent. 

A.  Related Matters 

Petitioner indicates that the ’662 patent was asserted in LifePort 

Sciences LLC v. Medtronic, Inc., Case No. 1:12-cv-1793 (D. Del.).  Pet. 1; 

see also Paper 5 (Patent Owner’s Mandatory Notice).      



Case IPR2014-00288 

Patent 7,147,662 

 

3 

B.  The ’662 Patent 

The ’662 patent, titled “Hook for Attaching to a Corporeal Lumen and 

Method of Manufacturing,” issued December 12, 2006 from an application 

filed December 19, 2003, which claims the benefit of an earlier application 

filed April 11, 2000.  The ’662 patent relates to a hook for attaching an 

endoluminal prosthesis, such as a graft or stent, within an artery, vein, or 

other type of corporeal lumens.  Ex. 1001, 1:14-22.  The hook is configured 

for intraluminal delivery and deployment.  Id. at Abstract.  “The hook is 

integrally formed with [a] framing structure and is preset into an outward 

bend, but is resiliently flexible so as to form a substantially straight profile 

when compressed.”  Id.   

Figure 1 of the ’662 patent is set forth below:   

 

Figure 1 illustrates a hook formed integrally within a frame.  Id. at 3:11-12.  

Hook 20 consists of elongated member 24 and pointed end 26.  Id. at 3:13-

14.  Hook 20 “may be bent or curved such that the pointed end 26 extends 
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out of the frame 22.”  Id. at 3:14-15.  Hook 20 may be formed in frame 22 

by cutting incisions 40 into frame 22, leaving hook 20 bounded on three 

sides by incisions 40 and forming elongated member 24 and pointed end 26.  

Id. at 4:55-62.   

Varying the configurations of incisions 40 provides various 

configurations of the hook, such as parallel incisions forming a constant 

cross-section elongated member with a simple point (Fig. 7A), non-parallel 

incisions that narrow toward the pointed end forming an elongated member 

with a cross-section that reduces toward the pointed end (Fig. 7B), and a 

pointed end in an “arrowhead” configuration (Fig. 7C).   

Figures 7A, 7B, and 7C of the ’662 patent are depicted below: 

 

Figure 7A illustrates parallel incisions, Figure 7B illustrates non-parallel 

incisions, and Figure 7C illustrates an arrowhead configuration.  Id. at 5:12-

13, 16-17, 24-26.  A reduction in the cross-section of the elongated member 

near the pointed end allows “a decreasing bend radius near the pointed end.”  

Id. at 5:19-21 (referring to fig. 7F).   
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Figure 7F of the ’662 patent is depicted below: 

 

Figure 7F illustrates a decreasing bend radius near pointed end of hook 20.  

Id. at 5:28-32.  An endoluminal device typically is collapsed for intraluminal 

delivery and, upon delivery to the desired location with the corporeal lumen, 

the device is re-expanded.  See id. at 4:9-19. 

Figure 3 of the ’662 patent is depicted below:   
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Figure 3 illustrates a side view of the hook and frame with the hook 

compressed.  Id. at 2:49-50.  In the compressed configuration shown in 

Figure 3 of the ’662 patent, hook 20 is compressed until it is “within the 

bounds or circumference of the frame 22,” forming “a nearly flat profile.”  

Id. at 3:26-31.  Because hook 20 has been deformed into a preset bend, 

however, both elongated member 24 and pointed end 26 of hook 20 may 

extend short distances out of frame 22 in opposite directions from one 

another.  Id. at 3:31-35.      

 C.  Illustrative Claims 

Claim 1, reproduced below, is illustrative of the claimed subject 

matter: 

1.  A mechanism for securing an endoprosthesis within a 

corporeal lumen, the mechanism comprising:  

a frame element with incisions formed therein, the frame 

element having a substantially tubular shape and lacking 

concentrically overlapping structure;  

the incisions forming an elongated member having a 

pointed end, the elongated member being bounded by the frame 

element; and  

the elongated member bent away from said frame 

element wherein the elongate member has a permanent curve. 

Id. at 6:22-31.   

D.  Asserted Grounds of Unpatentability 

Petitioner contends that the challenged claims are unpatentable based 

on the following specific grounds:  
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Reference(s) Basis 
Claims 

Challenged  

Lefebvre
1
 § 102(b) 1-6, 9-14, and 16 

Lefebvre and Lazarus
2
 § 103(a) 7, 8, and 15 

Marin
3
 and Ostrovsky

4
 § 103(a) 1-6, 8

5
-14, and 16 

Marin, Ostrovsky, and 

Lazarus 
§ 103(a) 7 and 15 

Marin and Lefebvre  § 103(a) 1-6, 9-14, and 16 

Marin, Lefebvre, and 

Lazarus 
§ 103(a) 7, 8, and 15 

White
6
 and Ostrovsky  § 103(a) 1-6, 8-14, and 16 

White, Ostrovsky, and 

Lazarus 
§ 103(a) 7 and 15 

                                           

1
 U.S. Patent No. 5,108,418, issued Apr. 28, 1992 (Ex. 1003) (“Lefebvre”).  

2
 U.S. Patent No. 5,562,728, issued Oct. 8, 1996 (Ex. 1006) (“Lazarus”). 

3
 U.S. Patent No. 5,397,355, issued Mar. 14, 1995 (Ex. 1005) (“Marin”). 

4
 U.S. Patent No. 6,447,530 B1, issued Sept. 10, 2002, filed Nov. 25, 1997 

(Ex. 1007) (“Ostrovsky”). 
5
 Although the heading in the petition does not include claim 8 (Pet. 23), 

Petitioner presents arguments regarding the limitations recited by claim 8, 

including where each element of claim 8 purportedly is found in Ostrovsky 

(Pet. 21), as required by 37 C.F.R. § 42.104(b)(4).  
6
 PCT International Publication No. WO 00/18322, published Apr. 6, 2000 

(Ex. 1004) (“White”). 
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II.  ANALYSIS 

A.  Claim Construction 

In an inter partes review, claim terms in an unexpired patent are 

interpreted according to their broadest reasonable construction in light of the 

specification of the patent in which they appear.  37 C.F.R. § 42.100(b); 

Office Patent Trial Practice Guide, 77 Fed. Reg. 48,756, 48,766 (Aug. 14, 

2012).  Under the broadest reasonable construction standard, claim terms are 

presumed to be given their ordinary and customary meaning as would be 

understood by one of ordinary skill in the art in the context of the entire 

disclosure.  In re Translogic Tech., Inc., 504 F.3d 1249, 1257 (Fed. Cir. 

2007). 

We construe the term “permanent curve” in accordance with those 

principles.  Each independent claim of the ’662 patent recites a permanent 

curve:  claim 1 recites “the elongated member bent away from said frame 

element wherein the elongate member has a permanent curve”; claim 10 

recites “said hook having a permanent bend that forms a permanent curve”; 

and claim 16 recites “the at least one protrusion [cut out of a substantially 

tubular frame element] has a permanent curve.”   

The ’662 patent does not set forth a definition for “permanent curve.”  

Other than in the claims, the specification does not use the precise term 

“permanent curve.”  The specification, however, indicates that “[a]fter 

bending, the hook 20 may be permanently deformed into the curved 

configuration by heat setting the material” and “[w]ith a permanently 

deformed hook 20, the hook 20 may still be compressed into alignment with 
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the frame 22 without losing the preset curve.  Thus, the hook 20 may be 

compressed into the frame for intraluminal low-profile delivery, and then 

deployed in the curved configuration by releasing.”  Ex. 1001, 6:1-11.  

During examination of the application upon which the ’662 patent 

issued, the Examiner articulated the broadest reasonable construction, in 

light of the specification, of “permanent curve” as “a preset curve that 

maintains a permanent curve regardless of what configuration the device is 

in.”  See Ex. 1002, 145.  Based on that construction, the Examiner allowed 

the claims.  See id.; see also id. at 144.  Petitioner proposes that the broadest 

reasonable construction, in light of the specification, of “permanent curve” is 

the Examiner’s construction, with which Petitioner’s declarant, 

Gary L. Loomis, Ph.D., agrees.  Pet. 9 (citing Ex. 1026 ¶ 60). 

On this record, we agree that the broadest reasonable construction, in 

light of the specification (see Ex. 1001, 6:1-11), of “permanent curve” is a 

preset curve that maintains a permanent curve regardless of what 

configuration the device is in, as found by the Examiner and proposed by the 

Petitioner.    

All other terms in the challenged claims need not be construed 

expressly for purposes of this decision.   

B.  Anticipation by Lefebvre 

Petitioner contends that Lefebvre anticipates, under § 102(b), 

claims 1-6, 9-14, and 16.  Pet. 11-18.  Petitioner provides explanations and 

claim charts specifying where limitations of the challenged claims 

purportedly are disclosed in Lefebvre.  Id.  Petitioner also relies on the 
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declaration of Dr. Loomis. (Ex. 1028).  We determine that Petitioner has 

demonstrated a reasonable likelihood that claims 1-3, 5, 9-13, and 16 are 

anticipated by Lefebvre, but not claims 4, 6, and 14. 

Overview of Lefebvre 

Lefebvre describes a filter to be implanted in a vessel, for example, to 

retain blood clots in a vein.  See Ex. 1003, Abstract, 1:7-11.  Lefebvre’s 

Figure 1 is set forth below: 

 

Figure 1 illustrates a side view of a filter.   Id. at 2:46.  Figure 1 shows 

filter 1 that “is generally conical in shape, with lateral legs 3” joined to form 

head 4 of the filter.  Id. at 2:55-57.  Free end 5 of each leg 3 includes two 

teeth 6, 7.  Id. at 2:57-59.  Lefebvre explains that the filter is made “of 

material which presents a certain elasticity, with the result that the legs may 

be brought substantially against one another in a sheath for introduction . . . 

and [legs 3] open out inside the vein 2 when the filter is pushed out of the 

sheath.”  Id. at 2:60-65.  Lefebvre indicates that the teeth of the legs 
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penetrate the wall of the vessel to hook the filter “without any possibility of 

subsequent migration.”  Id. at 4:1-4; see also id. at 2:46-56.         

Claims 1-3, 5, 9-14, and 16 

Petitioner contends Lefebvre’s filter discloses all of the limitations 

recited in claim 1.  Upon consideration of the information in the petition, we 

conclude that there is a reasonable likelihood that Lefebvre discloses all 

limitations of claim 1.  Petitioner contends that legs 3 of Lefebvre’s 

generally conical filter 1 disclose the recited “frame element having a 

substantially tubular shape and lacking concentrically overlapping 

structure.”  Pet. 15.   

Petitioner cites Lefebvre’s teeth on the filter legs as disclosing the 

recited elongated member.  Id.  Lefebvre describes producing teeth on the 

filter legs by making two-cut outs along solid lines 10, 11 shown in Figure 2 

(Pet. 15 (citing Ex. 1003, 3:5-10)), set forth below:    

 

Figure 2 illustrates a view of the end of a leg of a filter.  Id. at 2:46.  

Lefebvre’s cutouts 10 and 11 show, respectively, points 14, 18, formed on 

the leg by cuts.  Id. at 3:5-9.  Lefebvre’s describes forming tooth 7 by 

“pushing the triangular part defined by cuts 12, 13, outwardly of leg 3.”  Id. 

at 3:10-13.   
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According to Petitioner, Lefebvre’s legs 3 meet the limitations of the 

recited frame element, and Lefebvre’s description of forming teeth by cut-

outs 10, 11 on a leg all of the remaining limitations of claim 1.  Pet. 15.  

Regarding “the elongate member has a permanent curve,” as recited by 

claim 1, Petitioner relies on Lefebvre’s description that the tooth may be 

curved along the arc of a circle, which, according to Petitioner, “maintains a 

permanent curve regardless of what configuration the device is in.”  See Pet. 

15 (citing Ex. 1003, 4:15-20).  Petitioner’s position relies on Dr. Loomis’ 

testimony that a person of ordinary skill in the art would understand making 

a hook with a curve along the arc of a curve “would create a permanent 

curve that would be maintained when compressed or in a released position” 

and thus maintains a permanent curve regardless of what configuration the 

device is in, as required by claim 1.  Ex. 1026 ¶ 74; see also Pet. 14.  

We conclude, based on the record presently before us, that Petitioner 

has established a reasonable likelihood that it would prevail in showing that 

claim 1 is anticipated by Lefebvre. 

We also have considered Petitioner’s contentions regarding 

anticipation by Lefebvre of claims 2, 3, 5, 9-13, and 16.   We conclude that 

Petitioner has made a sufficient showing to support a finding that Lefebvre  

discloses all limitations of claim 2, 3, 5, 9-13, and 16.  For example, claim 5 

depends from claim 1 and additionally recites “the elongated member has a 

permanent constant radius curve.”  Petitioner contends that Lefebvre 

inherently discloses this limitation.  According to Petitioner, Lefebvre 

describes the bend of a tooth being formed by curving it “along an arc of a 
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circle, so that the outermost part of the tooth makes with the direction of the 

plane of the leg an angle α.”  Pet. 16.  Petitioner contends that, because a 

circle inherently has a constant radius, Lefebvre’s tooth inherently discloses 

“the elongated member has a permanent constant radius curve,” as recited in 

claim 5.  Id. 

Based on the record presently before us, we determine that Petitioner 

has established a reasonable likelihood that it would prevail in showing that 

claims 2, 3, 5, 9-13, and 16 are anticipated by Lefebvre.  Accordingly, we 

institute inter partes review of claims 1-3, 5, 9-13, and 16 for anticipation by 

Lefebvre. 

Claim 4  

Claim 4 depends from claim 1 and additionally recites “the elongated 

member is resilient so as to be compressed into a position within the 

circumference of the frame element when constrained and to extend outside 

the circumference of the frame element when unconstrained.”   

Petitioner relies on Lefebvre’s description of the elastic property of 

the filter legs 3, from which the teeth 6, 7 are made, as disclosing the 

property of the elongated member recited in the additional limitation of 

claim 4.  Specifically, Petitioner cites Lefebvre’s description of the filter 

being made “of material which presents a certain elasticity, with the result 

that the legs 3 may be brought substantially against one another in a sheath 

for introduction . . . and [legs 3] open out inside the vein 2 when the filter is 

pushed out of the sheath.”  Id. at 2:60-65.   
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Petitioner relies on Dr. Loomis statement that “[o]ne skilled in the art 

would recognize that an inherent property of an elongated member integral 

to legs with such elasticity is that the elongated member would take a 

position within the circumference of the frame element when compressed.”  

Pet. 16 (citing Ex. 1026 ¶ 77).  Dr. Loomis, however, does not explain 

adequately why teeth 6, 7 would necessarily act in the same manner as the 

way Lefebvre describes that the legs 3 act—legs being brought substantially 

against one another for introduction and open out inside the vein when the 

filter is pushed out of the sheath.  We are not persuaded that the teeth and 

legs being made of the same material inherently discloses that teeth—being 

different shapes and sizes than the legs—would necessarily act in the same 

manner as the legs.  It is within our discretion to assign the appropriate 

weight to be accorded to evidence.  See Ashland Oil, Inc. v. Delta Resins & 

Refractories, Inc., 776 F.2d 281, 294 (Fed. Cir. 1985) (under the Federal 

Rules of Evidence, which are applicable here,
7
 “[o]pinion testimony 

rendered by experts must be given consideration, and while not controlling, 

generally is entitled to some weight.  Lack of factual support for expert 

opinion going to factual determinations, however, may render the testimony 

of little probative value in a validity determination.”) (citations omitted); see 

also In re Am. Acad. of Sci. Tech Ctr., 367 F.3d 1359, 1368 (Fed. Cir. 2004) 

(“[T]he Board is entitled to weigh the declarations [offered in the course of 

prosecution] and conclude that the lack of factual corroboration warrants 

                                           

7
 See 37 C.F.R. § 42.62 (“the Federal Rules of Evidence shall apply to” an 

inter partes review, except for exclusions not applicable here). 
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discounting the opinions expressed in the declarations.”); Velander v. 

Garner, 348 F.3d 1359, 1371 (Fed. Cir. 2003) (concluding, in the context of 

a patent interference proceeding before the Board, that the Board acted 

within its discretion “[i]n giving more weight to prior publications than to 

subsequent conclusory statements by experts”). 

Petitioner has failed to show a reasonable likelihood that it would 

prevail in showing that Lefebvre anticipates claim 4 because Petitioner has 

not made a sufficient showing that Lefebvre discloses, expressly or 

inherently, within its four corners, each limitation recited in claim 4.  See 

Verdegaal Bros. v. Union Oil Co. of California, 814 F.2d 628, 631 (Fed. Cir. 

1987).   Therefore, we will not institute inter partes review of claim 4 for 

anticipation by Lefebvre. 

Claims 6 and 14  

Claim 6, which depends from independent claim 1, additionally 

recites an “elongated member has a permanent curve of decreasing radius.”  

Similarly, claim 14, which depends from independent claim 10, additionally 

recites “wherein the hook forms a permanent curve of decreasing radius.”  

Petitioner contends that Lefebvre’s teeth 6, 7 disclose the elongated member 

recited in independent claim 6 (Pet. 15) and also disclose the hook recited in 

independent claim 10 (Pet. 17). 

For the additional limitation that the elongated member (claim 6) or 

the hook (claim 14) has “a permanent curve of decreasing radius,” as recited 

in each of claims 6 and 14, Petitioner relies on Lefebvre’s description that 

the teeth are formed by curving the bend of the tooth “along an arc of a 



Case IPR2014-00288 

Patent 7,147,662 

 

16 

circle, so that the outermost part of the tooth makes with the direction of the 

plane of the leg an angle α.”  Pet. 16, 18 (each citing Ex. 1003, 4:15-20).  

Based on this statement, Dr. Loomis contends that “[a] person having skill in 

the art would recognize a hook of decreasing radius could be created by 

curving the tooth along a circular line.”  Id. at 16, 18 (each citing Ex. 1026 

¶ 79). 

Dr. Loomis’ testimony is insufficient to persuade us that Lefebvre 

inherently discloses “a permanent curve of decreasing radius” for the 

elongated member (claim 6) or hook (claim 14).  First, Dr. Loomis has not 

provided sufficient analysis explaining his conclusion.  Moreover, 

Dr. Loomis’ contention that a person skilled in the art would recognize a 

hook of decreasing radius could be created by curving the tooth along a 

circular line, in itself, is insufficient.  “[I]t is not enough [for anticipation] 

that the prior art reference discloses part of the claimed invention, which an 

ordinary artisan might supplement to make the whole.”  Net MoneyIN, Inc. 

v. VeriSign, Inc., 545 F.3d 1359, 1371 (Fed. Cir. 2008); see also In re 

Spada, 911 F.2d 705, 708 (Fed.Cir.1990) (anticipation requires “all of the 

elements of the claimed invention be described in a single [prior art] 

reference” and “the [prior art] reference must describe the applicant's 

claimed invention sufficiently to have placed a person of ordinary skill in the 

field of the invention in possession of it”). 

Because Petitioner has failed to show a reasonable likelihood that it 

would prevail in showing that Lefebvre anticipates claims 6 and 14, we will 
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not institute inter partes review of claims 6 and 14 for anticipation by 

Lefebvre. 

C.  Obviousness over Lefebvre and Lazarus 

Petitioner contends that claims 7, 8, and 15 would have been obvious 

over Lefebvre and Lazarus.  Pet. 19-23.  Claims 7 and 8, which each depend 

directly from independent claim 1, recite additional limitations regarding the 

pointed end—“includes at least one barb” (claim 7) and “is sharpened” 

(claim 8).  Claim 15, which depends directly from independent claim 10, 

additionally recites “the point is formed in an arrowhead configuration.”     

Petitioner augments its assertions regarding how Lefebvre discloses 

each limitation recited by independent claims 1 and 10 with explanations 

and claim charts specifying where the additional limitations recited by 

claims 7, 8, and 15 are taught in Lazarus, reasons why one skilled in the art 

would have combined the references, and testimony of Dr. Loomis to 

explain how the combination of Lefebvre and Lazarus would have rendered 

obvious claims 7, 8, and 15.  Id. at 19-23.  Upon consideration of the 

evidence presently before us, we determine that Petitioner has demonstrated 

a reasonable likelihood that claims 7, 8, and 15 would have been obvious 

over Lefebvre and Lazarus.   

Overview of Lazarus 

Lazarus describes an endovascular grafting system having a capsule 

catheter that is “generally cylindrical in shape” and includes “a flexible 

elongate tubular member.”  Ex. 1006, Abstract.  Figures 12 and 13 of 

Lazarus are set forth below: 
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Lazarus’ graft includes “hook-like elements” that to attach to the 

vessel wall and “are sharpened to provide conical tips.”  Id. at 8:57-65.  

Lazarus describes an embodiment of a hook-like element 161 that has “been 

provided with a barb 162” (id. at 10:27-28) shown in Figure 12, set forth 

below, and another embodiment of a hook-like element 166, which has body 

167, conical tip 168, and “[o]utwardly extending spring-like ribbons 169” 

(id. at 38-39) shown in Figure 13 

Claims 7, 8, and 15 

Petitioner cites Lazarus’ description of a barb on the hook-like 

elements, shown in Figure 12, as disclosing “the pointed end [of the 

elongated member] includes at least one barb,” recited in claim 7.  Pet. 22 

(citing Ex. 1006, 10:23-35, fig. 12).  We conclude that Petitioner has 

demonstrated a reasonable likelihood that Lazarus discloses the “at least one 

barb” recited in claim 7.  Compare Ex. 1006, fig. 12 (showing a hook-like 

element with a barb) with Ex. 1001, fig. 7C (showing an arrowhead 

configuration), 2:29-31 (indicating “a single barb on either side of the 

pointed end [forms] an arrowhead configuration”). 

Petitioner cites Lazarus’s hook-like element 166 with outwardly 

extending spring-like ribbons 169 and conical tip 168 as disclosing “the 

point [of the hook] is formed in an arrowhead configuration,” as recited in 
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claim 15.  Pet. 22 (citing Ex. 1006, 10:36-54, fig. 13).  We conclude that 

Petitioner has made a sufficient showing to support a finding that Lazarus 

discloses the “arrowhead configuration” of a hook recited in claim 15. 

Compare Ex. 1006, fig. 13 (showing a hook-like element with a conical tip 

and spring-like ribbon) with Ex. 1001, fig. 7C (showing an arrowhead 

configuration). 

Petitioner cites Lazarus’ description of hook-like element that are 

sharpened to provide conical tips as disclosing “the pointed end is 

sharpened,” as recited in claim 8.  Id. (citing Ex. 1006, 8:57-65, figs. 10-13).  

We conclude that Petitioner has demonstrated a reasonable likelihood that 

Lazarus discloses a sharpened pointed end.  See Ex. 1006, 8:57-65 

(describing Lazarus’ hook-like elements “are sharpened to provide conical 

tips”). 

Of course, “there must be some articulated reasoning with some 

rational underpinning to support the legal conclusion of obviousness.”  KSR 

Int’l Co. v. Teleflex Inc., 550 U.S. 398, 418 (2007) (quoting In re Kahn, 441 

F.3d 977, 988 (Fed. Cir. 2006)).  In that regard, Petitioner contends that a 

person of ordinary skill in the art would have combined Lefebvre with 

Lazarus’ hook-like element configurations because Lazarus’ hooks provide 

better resistance to unwanted migration.  Pet. 21-22.     

On this record, we are satisfied with Petitioner’s articulated reasoning, 

which is supported by rational underpinnings.  Cf. KSR, 550 U.S. 398 at 417 

(to be nonobvious, a patent claim to “a structure already known in the prior 

art that is altered by the mere substitution of one element for another known 
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in the field, the combination must do more than yield a predictable result”).  

Further, as explained above, there is a reasonable likelihood that Petitioner 

would prevail in demonstrating independent claims 1 and 15 are anticipated 

by Lefebvre.   

We determine, based on the information in the petition, that there also 

is a reasonable likelihood that the Petitioner would prevail in demonstrating 

that claims 7, 8, and 15 would have been obvious over Lefebvre and 

Lazarus.  Accordingly, we institute inter partes review of claims 7, 8, and 15 

as obvious over Lefebvre and Lazarus. 

D.  Obviousness by Marin in Combination with Various References 

Petitioner asserts that claims 1-16 would have been obvious over 

Marin in combination with various references.  Specifically, Petitioner 

asserts that claims 1-6, 8-14, and 16 would have been obvious over Marin 

and Ostrovsky; claims 7 and 15 would have been obvious over Marin, 

Ostrovsky, and Lazarus; claims 1-6, 9-14, and 16 would have been obvious 

over Marin and Lefebvre; and claims 7, 8, and 15 would have been obvious 

over Marin, Lefebvre, and Lazarus.  Pet. 23-45.   

Overview of Marin 

Marin describes an intraluminal stent that is anchored to a blood or 

other body vessel.  Ex. 1005, Abstract.  Marin’s stent has “barbs that remain 

within the surface of the stent when the stent is in an unexpanded condition, 

but which extend from the surface of the stent when the stent is expanded.”  

Id. at 1:56-60.  The barbs engage the surface of the blood vessel to attach the 

stent to the blood vessel.  Id. at 1:60-62.    
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Marin’s Figures 1 and 2 are set forth below: 

 

Figure 1 illustrates Marin’s stent in an unexpanded condition, whereas 

Figure 2 illustrates Marin’s stent in an expanded condition.  Id. at 2:3-7.     

Marin describes a stent made, for example, from a stainless steel tube in 

which elongated openings 12 are cut.  Id. at 2:40-42.  The tube “material 

must deform when pressure is applied to the interior surface of the tubular 

member (for example by means of a balloon).”  Id. at 2:54-56.  The 

deformation causes the diameter of the stent to increase from “d” (shown in 

Figure 1) to “D” (shown in Figure 2).  Id. at 2:64-65. 

Marin’s stent also includes barbs 18, each of which “lies flat in the 

surface of the tubular member in its unexpanded state,” as shown in 

Figure 1.  Id. at 3:1-5.  “[A]s the stent is deployed, the barbs 18 are also 

deployed so that when the stent contacts the surface of the blood vessel, the 

barbs penetrate the inner lining of the blood vessel to anchor the stent in 

place.”  Id. at 3:11-15. 
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Overview of Ostrovsky 

Ostrovsky describes a “recoverable thrombosis filter that can be 

implanted and securely positioned within a vein at a desired location.”  

Ex. 1007, Abstract.  Ostrovsky’s filter is “a generally conical structure” and 

includes “shaped ends for engaging an inner lumen wall.”  Id. at 3:7-11.  

Figure 2 is set forth below:   

 

Figure 2 illustrates Ostrovsky’s filter.  Id. at 3:66-67.  At one end of 

Ostrovsky’s filter 44, flexible anchoring struts 62 “project outwardly to wall 

engaging surfaces 64.  Projections 66 function to position and hold filter 44 

in position when engaged to an inner vein wall.” Id. at 5:40-43.   

At the opposite end, Ostrovsky’s filter 44 has “shaped filtering 

elements 46, each having a mounting end 48 and a wall engaging end 50.”  

Id. at 5:31-33.  Wall engaging end 50 has projections 52 to engage a vein 

wall.  Id. at 5:31-34, 6:2-3.  Figure 3 is set forth below: 
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Figure 3 illustrates a wall engaging end of Ostrovsky’s filter.  Id. at 4:1-2. 

Wall engaging end 50, shown in Figure 3, has “a generally curved structure 

and is flattened to a desired dimension such that the under surface 84 will 

slidably engage an associated vein wall.”  Id. at 5:65-6:1.  “A similar 

configuration is utilized for the anchoring elements,” such as anchoring 

struts 62 shown in Figure 2 (previously presented).  Id. at 6:3-4. 

Figures 33 and 34 show an embodiment of Ostrovsky’s filter in two 

stages of being removed from the vascular system.  Id. at 4:64-67.  Figure 33 

is set forth below: 

 

Figure 33 illustrates an early stage of removing a filter from a vascular 

system.  Id. at 4:64-65.  Ostrovsky’s filter includes a flexible anchoring 
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strut 202 with end 206 that is “sharpened and barbed to engage with the wall 

of vessel A,” as shown in Figure 33.  Id. at 9:65-67.  Figure  34 is set forth 

below: 

 
Figure 34 illustrates a subsequent stage of  

removing a filter.   

Figure 34 illustrates a later stage of removing a filter from a vascular system.  

Id. at 5:1-2.  As shown in Figure 34, the strut 206 has been disengaged from 

the wall of vessel A, has been brought to a position adjacent axis D of filter 

200, and has been brought into contact with inner tube 226.  Id. at 10:34-43.  

Analysis of Obviousness over Marin and Ostrovsky 

Petitioner asserts that claims 1-6, 8-14, and 16 would have been 

obvious over Marin and Ostrovsky, and claims 7 and 15 would have been 

obvious over Marin, Ostrovsky, and Lazarus.  Pet. 23-36.  For those asserted 

grounds, Petitioner relies on Marin’s stent for disclosing the limitations in all 

independent claims, except for the limitation of a permanent curve for which 

Petitioner relies on Ostrovsky’s filter’s wall engaging, hook-like elements.  

Pet. 23-34.  Regarding claims 7 and 15, Petitioner further relies on 

arguments similar to arguments discussed previously regarding Lazarus’s 
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purported disclosure of “the pointed end including at least one barb,” as 

recited in claim 7, and “the point is formed in an arrowhead configuration,” 

as recited in claim 15.  Pet. 34-36.      

Petitioner contends that the curved structure of Ostrovsky’s wall 

engaging end 50, which has the same configuration used for Ostrovsky’s 

anchoring elements or struts, discloses the frame element and elongated 

member having a permanent curve, as recited in claim 1.  Pet. 30.   

According to Petitioner, Ostrovsky’s wall engaging end 50 and projection 52 

disclose the elongated member being bent away from the frame element and 

the elongated member having a permanent curve.  Id.  Petitioner contends 

Ostrovsky’s “hook-like elements remain in their permanently curved 

configuration,” even if the configuration of the filter changes for deployment 

or removal.  Pet. 28.  According to Petitioner, Ostrovsky’s filter shown in 

Figure 33 is a compressed configuration and Ostrovsky’s filter shown in 

Figure 34 is an expanded configuration.  Pet. 27.     

Relying on Dr. Loomis’ testimony, Petitioner asserts “a person of 

ordinary skill in the art would have . . . utilize[d] the combined teachings of 

Marin with Ostrovsky to ensure a permanent curve in the connecting frame 

elements of the Marin endoprosthesis.”  Pet. 28 (citing Ex. 1026 ¶¶ 125-40); 

see also Pet. 29-30 (also citing Ex. 1026 ¶ 131).  Dr. Loomis explains: 

One skilled in the art would have recognized that . . . the stent 

disclosed by Marin could have been constructed using a self-

expanding material, like Ostrovsky.  And, it would have been 

obvious to create the structure of Marin made of such a material 

wherein the hook bent away from the frame element had a 

curve in the expanded position.  This curve, as disclosed by 
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Ostrovsky, would have been a permanent curve and would be 

maintained in a compressed position. 

 Ex. 1026 ¶ 131.  As Dr. Loomis also notes, Marin describes inserting an 

endoprosthesis having “engaging members, hooks or protrusions that 

preferably are inside of the circumference of the device in the compressed 

position to minimize insertion profile and then, upon expansion, turn 

outwards to engage the vessel wall.”  Ex. 1026 ¶ 126; see also Pet. 28 (citing 

¶¶ 125-40).  Dr. Loomis further indicates Ostrovsky’s curve “would have 

been a permanent curve and would be maintained in a compressed position.”  

Ex. 1026 ¶ 130; see also Pet. 28 (citing ¶¶ 125-40). 

We have considered the testimony of Dr. Loomis, but we are not 

persuaded that this provides a rational underpinning for Petitioner’s 

argument that it would have been obvious to combine Ostrovsky’s curved 

wall engaging end with Marin’s stent to provide a permanent curve in 

Marin’s stent.  Dr. Loomis does not explain adequately why an ordinarily 

skilled artisan would have combined Ostrovsky’s permanent curve, which 

protrudes outside the inner tube 226 when in a compressed position (as 

shown in Figure 34, previously presented) with Marin’s stent in which “the 

barbs . . . remain within the surface of the stent when the stent is in an 

unexpanded condition, but which extend from the surface of the stent when 

the stent is expanded.”  Ex. 1005, 1:56-60; see id. at figs. 1, 2.  

The petition falls short of providing an articulated reasoning with 

rational underpinning for combining Marin with Ostrovsky.  See KSR, 550 

U.S. at 418.  Accordingly, we determine that the petition does not show a 

reasonable likelihood that Petitioner would prevail in demonstrating 
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independent claim 1 and its dependent claims 2-6, 8, and 9 would have been 

obvious over Marin and Ostrovsky. 

Petitioner relies on the same, inadequate testimony of Dr. Loomis for 

combining Marin with Ostrovsky with regard to independent claims 10 and 

16.  See Pet. 27-29, 32 (citing Ex. 1026 ¶ 131).  We further note that the 

petition does not address adequately the limitation “wherein the at least one 

protrusion has a permanent curve the at least one protrusion being bounded 

by the frame element and the at least one protrusion having a pointed end” 

recited by independent claim 16.  See Pet. 33-34.   

Accordingly, we determine that the petition does not demonstrate a 

reasonable likelihood that Petitioner would prevail in demonstrating 

independent claim 10, its dependent claims 11-14, and independent claim 16 

would have been obvious over Marin and Ostrovsky. 

With regard to dependent claims 7 and 15 for which Petitioner relies 

on Lazarus in addition to Marin and Ostrovsky, Petitioner relies on the same, 

inadequate testimony of Dr. Loomis for combining Marin with Ostrovsky.  

Pet. 34-35.  Accordingly, we determine that the petition does not show a 

reasonable likelihood that Petitioner would prevail in demonstrating claims 7 

and 15 would have been obvious over Marin, Ostrovsky, and Loomis.      

Therefore, we do not institute inter partes review of claims 1-6, 8-14, 

and 16 as obvious over Marin and Ostrovsky, or inter partes review of 

claims 7 and 15 as obvious over Marin, Ostrovsky, and Lazarus.   
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Analysis of Obviousness over Marin and Lefebvre 

Petitioner asserts that claims 1-6, 9-14, and 16 would have been 

obvious over Marin and Lefebvre, and claims 7, 8, and 15 would have been 

obvious over Marin, Lefebvre, and Lazarus.  Pet. 36-45.  For these asserted 

grounds, Petitioner relies on Marin’s stent for disclosing the limitations in all 

independent claims, except for the limitation of a permanent curve for which 

Petitioner relies on Lefebvre’s bend in the teeth of the filter, which “may be 

obtained by curving the tooth along an arc of a circle.”  Pet. 37 (citing 

Ex. 1003, 4:17-18; see also Pet. 23-34.  Regarding claims 7 and 15, 

Petitioner further relies on similar arguments regarding Lazarus as made in 

other asserted grounds concerning claims 7, 8, and 15.  Compare Pet. 43-45 

with Pet. 22-23, 34-36. 

As discussed previously, we have determined that the Petitioner has 

demonstrated, in other asserted grounds, a reasonable likelihood that Marin 

discloses the limitations in all of the independent claims, except for the 

limitation of a permanent curve, and to support a finding that Lefebvre 

discloses a permanent curve.  For similar reasons to those discussed 

previously, we determine Petitioner has demonstrated a reasonable 

likelihood that Marin and Lefebvre disclose the limitations as Petitioner 

contends in these asserted grounds.   

Regarding a reason to combine Marin and Lefebvre, Petitioner asserts, 

relying on Dr. Loomis’ testimony, a person of ordinary skill in the art would 

have recognized an advantage “to preset the curvature of a device that needs 

to undergo reconfiguration at the deployment site, so as to avoid potential 
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difficulties with trying to make intraluminal adjustments to the curvature,” 

and so a person of ordinary skill in the art would have combined “the 

teachings of Marin and Lefebvre to ensure a permanent curve in the 

connecting frame elements of the Marin endoprosthesis.”  Pet. 38 (citing 

Ex. 1026 ¶¶ 148-51).    

Dr. Loomis acknowledges that Marin’s “engaging members, hooks or 

protrusions . . . preferably are inside of the circumference of the device in 

the compressed position to minimize insertion profile and then, upon 

expansion, turn outwards to engage the vessel wall.”  Ex. 1026 ¶ 149.  

Dr. Loomis does not explain adequately why an ordinarily skilled artisan 

would have combined Lefebvre’s  permanent curve with Marin’s stent in 

which “engaging members, hooks or protrusions are preferably inside of the 

circumference of the device in the compressed position” (id.).  See also Ex. 

1005, 1:56-60 (“the barbs . . . remain within the surface of the stent when the 

stent is in an unexpanded condition, but which extend from the surface of 

the stent when the stent is expanded”); figs. 1, 2.      

Thus, the petition falls short of providing an articulated reasoning 

with rational underpinning for combining Marin with Lefebvre.  See KSR, 

550 U.S. at 418.  Accordingly, we determine that the petition does not show 

a reasonable likelihood that Petitioner would prevail in demonstrating 

independent claims 1, 10, and 16, or dependent claims 2-6, 9, and 11-14 

would have been obvious over Marin and Lefebvre.   

For similar reasons, we also determine that the petition does not show 

a reasonable likelihood that Petitioner would prevail in demonstrating 
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claims 7, 8, and 15 would have been obvious over Marin, Lefebvre, and 

Lazarus.  See Pet. 43 (referring to the discussion of Marin and Lefebvre from 

other asserted grounds into the asserted ground of obvious over Marin, 

Lefebvre, and Lazarus).  We, therefore, determine that the petition does not 

show a reasonable likelihood that Petitioner would prevail in demonstrating 

claims  7, 8, and 15 would have been obvious over Marin, Lefebvre, and 

Lazarus. 

E.  Obviousness over White and Ostrovsky  

Petitioner asserts that claims 1-6, 8-14, and 16 would have been 

obvious over White and Ostrovsky.  Pet. 46-55.  In support of this asserted 

ground, Petitioner provides explanations as to how each claim limitation is 

met by the cited prior art references, rationale for combining the references, 

and supporting evidence by Dr. Loomis.  Id.  We determine that Petitioner 

has demonstrated a reasonable likelihood that claims 1-4, 8-12, and 16 

would have been obvious over White and Ostrovsky, but not claims 5, 6, 13, 

and 14. 

Overview of White 

White describes an intraluminal device for treating aneurysms and 

other vascular diseases.  Ex. 1004, Abstract.  White’s device has “a tubular 

body with two ends” that can expand “from a radially compressed state to a 

radially expanded state.”  Id. at 2:8-11.  White’s device includes 

“engagement members” that are each defined by “a small incision in the 

wall of the device” (id. at 17:1-3), “are integral with a wall of the device 

body” (id. at 8:20-23) and “act as an attachment, hook, or anchor to prevent 
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the device from moving longitudinally within the vessel” (id. at 7:34-8-2).  

Figures 6a and 6b are set forth below: 

 

. 

Figure 6a illustrates White’s device in a compressed state, whereas Figure 

6b illustrates White’s device in an expanded condition.   Id. at 14:22-28.  

The device 10 shown in Figures 6a and 6b includes engagement members 

21.  Id. at 16:34-17:3.   

White describes that, in the compressed state, the angular 

relationships of the engagement members to the wall of the device body 

“may be either flat, running along or forming a part of the wall of the device 

body or, alternatively, the engagement members may project inwardly, 

within the lumen of the device body.”  Id. at 9:28-33.  According to White, 

that allows maintaining “the smallest possible diameter along the length of 

the device body . . . when the device body is in a radially compressed state.”  
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Id. at 9:33-36.  In the expanded state, the engagement members are “splayed 

out from the wall of the device body into [a different] angular relationship” 

with the wall of the device body.  Id. at 14:25-28.   

White also indicates that the once the device has been positioned in 

the selected vessel, the engagement members may change from the 

compressed state to the expanded state “without specific assistance from the 

surgeon.”  Id. at 10:3-7.  One mechanism by which the device may change 

from a compressed state to an expanded state is “a spring-aided change,” 

which occurs when “the material comprising the engagement members has a 

‘memory’ of [the angular relationship of the engagement members in the 

expanded position] such that the engagement members may ‘spring’ into 

that position upon release from the catheter.”  Id. at 10:18-23. 

Analysis of Independent Claims 1, 10, and 16 

Petitioner argues that White discloses all the limitations recited in 

independent claims 1, 10, and 16, except for elongated member having a 

pointed end (claim 1), a hook having a point (claim 10), and a protrusion 

having a pointed end (claim 16).  Pet. 48; see also id. at 49-50, 52-53, and 

55.  For these limitations, Petitioner relies on the end of Ostrovsky’s strut, 

which has a sharpened portion.  Pet. 50 (citing Ex. 1007, 9:11-29, fig. 24); 

53 (citing Ex. 1007, 9:11-15, fig. 24); Pet. 55 citing Ex. 1007, 9:11-29, fig. 

24). 

Having considered Petitioner’s contentions regarding the teachings of 

White and Ostrovsky regarding the limitations recited in independent claims 
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1, 10, and 16, we conclude that there is a reasonable likelihood thatWhite 

and Ostrovsky together disclose all limitations of claims 1, 10, and 16.   

As noted previously, “there must be some articulated reasoning with 

some rational underpinning to support the legal conclusion of obviousness.”  

KSR, 550 U.S. at 418.  In that regard, Petitioner contends that “a person of 

ordinary skill dealing with the propensity of an intraluminal device to 

migrate from the desired location would . . . utilize[d] the combined 

teachings of White and Ostrovsky to create a pointed end on White’s 

engagement members, and in so doing create a firmer and more secure 

anchoring device.”  Pet. 48-49.  For this contention, Petitioner relies on the 

testimony of Dr. Loomis.  Pet. 49 (citing Ex. 1026, ¶¶ 171-86).  On this 

record, we are satisfied with Petitioner’s articulated reasoning, which is 

supported by rational underpinnings.  See KSR, 550 U.S. at 417 (to be 

nonobvious, a patent claim to “a structure already known in the prior art that 

is altered by the mere substitution of one element for another known in the 

field, the combination must do more than yield a predictable result”).   

We determine, based on the information in the petition, that there is a 

reasonable likelihood that the Petitioner would prevail in showing that 

independent claims 1, 10, and 16 are unpatentable as obvious over White 

and Ostrovsky.  Accordingly, we institute inter partes review of claims 1, 

10, and 16 as obvious over White and Ostrovsky. 

Claims 2-4, 8, 9, 11, and 12 

We also have considered Petitioner’s contentions regarding 

obviousness, over White and Ostrovsky, of claims 2-4, 8, 9, 11, and 12, 
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which each depend from independent claim 1 or 10.   We conclude that 

Petitioner has demonstrated a reasonable likelihood that White and 

Ostrovsky together would have disclosed the limitations additionally recited 

dependent claims 2-4, 8, 9, 11, and 12.   

We determine, based on the information in the petition, that there is a 

reasonable likelihood that the Petitioner would prevail in showing that 

claims 2-4, 8, 9, 11, and 12 would have been obvious over White and 

Ostrovsky.  Accordingly, we institute inter partes review of claims 2-4, 8, 9, 

11, and 12 as obvious over White and Ostrovsky. 

Claims 5, 6, 13, and 14 

Claims 5 and 6 depend from independent claim 1; claims 13 and 14 

depend from independent claim 10.  Claims 5 and 13 additionally require the 

elongated member or hook to have a permanent constant radius curve, 

whereas claims 6 and 14 additionally require the elongated member or hook 

to have a permanent curve of decreasing radius.  

Petitioner does not contend that White, Ostrovsky, or the combination 

expressly discloses a permanent constant radius curve (claims 5 and 13) or a 

permanent curve of decreasing radius (claims 6 and 14).  See  Pet. 51-52 

(claims 5 and 6); Pet. 54 (claims 13 and 14).  Rather, regarding claims 5 and 

13, Petitioner relies on the testimony of Dr. Loomis that “one configuration 

consistent with the disclosure of White would have been a constant radius 

curve” or “one configuration consistent with the disclosure of Ostrovsky 

would have been a constant radius curve.”  Pet. 51, 54 (citing 

Ex. 1026 ¶ 181).  Dr. Loomis, however, states “[o]ne having skill in the art 
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would recognize that such a curve could be a permanent constant radius 

curve” without explaining adequately why this would be so.  Ex. 1026 ¶ 181.  

Thus, Dr. Loomis does not provide sufficient factual support for his opinion.  

Cf.  Am. Acad. of Sci. Tech Ctr., 367 F.3d at 1368 (“[T]he Board is entitled 

to weigh the declarations [offered in the course of prosecution] and conclude 

that the lack of factual corroboration warrants discounting the opinions 

expressed in the declarations.”). 

Similarly, regarding claims 6 and 14, Petitioner relies on the 

testimony of Dr. Loomis that “one configuration consistent with the 

disclosure of White would have been a curve of decreasing radius” or “one 

configuration consistent with the disclosure of Ostrovsky would have been a 

curve of decreasing radius.”  Pet. 52, 54 (citing Ex. 1026 ¶ 182).  

Dr. Loomis, however, states “[o]ne having skill in the art would recognize 

that such a curve could be a permanent curve of decreasing radius” without 

explaining adequately why this would be so.  Ex. 1026 ¶ 182.  Thus, 

Dr. Loomis does not provide sufficient factual support for his opinion.   

Accordingly, we determine that the petition does not show a 

reasonable likelihood that Petitioner would prevail in showing claims 5, 6, 

13, and 14 would have been obvious over Marin and Ostrovsky and, 

therefore, we do not institute an inter partes review of these claims on this 

asserted ground. 

F.  Obviousness by White, Ostrovsky, and Lazarus  

Petitioner asserts claims 7 and 15 would have been obvious over 

White, Ostrovsky, and Lazarus.  Pet. 56-58.  Concerning the limitations of 
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independent claims 1 and 10, from which claim 7 and 15 depend, 

respectively, Petitioner relies on the same argument as discussed above 

regarding how claims 1 and 10 would have been obvious over White and 

Ostrovsky.   As discussed previously, information in the petition establishes 

a reasonable likelihood that Petitioner would prevail in showing independent 

claims 1 and 10 would have been obvious over White and Ostrovsky.     

Regarding the additional limitations recited in claims 7 and 15, 

Petitioner relies on similar arguments regarding Lazarus as made in other 

asserted grounds concerning claims 7 and 15.  Compare Pet. 56-58 with Pet. 

22-23, 34-36, 43-45.  Specifically, Petitioner relies on Lazarus’ description 

of a barb and an arrowhead configuration.  Pet. 56-58.  For the reasons 

discussed above regarding the asserted ground that claims 7 and 15 would 

have been obvious over Lefebvre and Lazarus, we are persuaded that the 

information in the petition demonstrates a reasonable likelihood that Lazarus 

discloses the additional limitations recited in claims 7 and 15.  

Petitioner also relies on testimony from Dr. Loomis regarding reasons 

why a person of skill in the art would have combined White, Ostrovsky, and 

Lazarus—“to achieve even stronger anchoring of the device to the lumen 

wall.”  Pet. 56-57 (citing Ex. 1026 ¶¶ 187-93).  On this record, we are 

satisfied with Petitioner’s articulated reasoning, which is supported by 

rational underpinnings.  See KSR, 550 U.S. at 417 (to be nonobvious, a 

patent claim to “a structure already known in the prior art that is altered by 

the mere substitution of one element for another known in the field, the 

combination must do more than yield a predictable result”).  Further, as 
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explained above, there is a reasonable likelihood that Petitioner would 

prevail in showing independent claims 1 and 15 are anticipated by Lefebvre.   

We determine, based on the information in the petition, that there also 

is a reasonable likelihood that the Petitioner would prevail in showing that 

claims 7 and 15 are unpatentable as obvious over White, Ostrovsky, and 

Lazarus.  Accordingly, we institute inter partes review of claims 7 and 15 as 

obvious over White, Ostrovsky, and Lazarus. 

    III.  CONCLUSION 

For the foregoing reasons, we determine that the information 

presented in the petition establishes that there is a reasonable likelihood that 

Petitioner would prevail in showing that claims 1-5, 7-13, 15, and 16 of the 

’662 patent are unpatentable.  The Board, however, has not made a final 

determination with respect to the patentability of these claims.  We further 

determine that there is not a reasonable likelihood that Petitioner would 

prevail in showing that claims 6 and 14 of the ’662 patent are unpatentable.   

IV.  ORDER 

For the foregoing reasons, it is: 

ORDERED that pursuant to 35 U.S.C. § 314(a), inter partes review is 

hereby instituted as to claims 1-5, 7-13, 15, and 16 of the ’662 patent based 

on the following grounds of unpatentability:  

Claims 1-3, 5, 9-13, and 16 as anticipated under 35 U.S.C. § 102 by 

Lefebvre;  
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Claims 7, 8, and 15 for obviousness under 35 U.S.C. § 103 over 

Lefebvre and Lazarus;  

Claims 1-4, 8-12, and 16 for obviousness under 35 U.S.C. § 103 over 

White and Ostrovsky; and 

Claims 7 and 15 for obviousness under 35 U.S.C. § 103 over White, 

Ostrovsky, and Lazarus; 

FURTHER ORDERED that no other grounds of unpatentability are 

authorized for the inter partes review as to claims 1-5, 7-13, 15, and 16; and 

FURTHER ORDERED that pursuant to 35 U.S.C. § 314(c) and 37 

C.F.R. § 42.4, notice is hereby given of the institution of a trial; the trial will 

commence on the entry date of this decision.     
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