
UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 

 

CASE NO.  14-20596-CIV-ALTONAGA/O’Sullivan 

 

ATLAS IP, LLC, 

 

Plaintiff,   

 

vs.  

 

BOSTON SCIENTIFIC 

CORPORATION, et al., 

 

Defendants.  

_______________________________/ 

 

ORDER 
 

THIS CAUSE came before the Court upon Defendants, Boston Scientific Corporation 

(“BSC”) and Cardiac Pacemakers, Inc.’s (“CPI[’s]”) Motion to Change Venue (“Motion”) [ECF 

No. 14], filed April 7, 2014.  On June 16, 2014, Plaintiff, Atlas IP, LLC (“Atlas”), filed its 

Opposition . . . (“Opposition”) [ECF No. 39].  On June 24, 2014, Defendants filed their Reply . . 

. (“Reply”) [ECF No. 40].  The Court has carefully considered the parties’ submissions and 

applicable law. 

I. BACKGROUND 

Atlas is a Florida limited liability company with its principal office in the Southern 

District of Florida.  (See Amended Complaint . . . ¶ 1 (“Amended Complaint”) [ECF No. 29]).  

BSC is a Delaware corporation with its principal place of business in Massachusetts.  (See id. ¶ 

5).  CPI, a subsidiary of BSC, is a Minnesota corporation with its principal place of business in 

Minnesota.  (See id. ¶¶ 6–7).  Defendants “design and develop medical devices.”  (Mot. 2; see 

also Am. Compl. ¶ 8). 
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The Amended Complaint contains a single count of patent infringement pursuant to 35 

U.S.C. section 271(a).  (See Am. Compl. ¶¶ 15–17).  Atlas owns U.S. Patent Number 5,371,734 

(“‘734 Patent”), titled “Medium Access Control Protocol for Wireless Network.”  (Id. ¶ 2).  The 

‘734 Patent “is directed to a reliable medium access control (MAC) protocol for wireless, 

preferably radio frequency (RF), LAN-type network communications among a plurality of 

resources . . . .”  (Id. ¶ 3 (citation and internal quotation marks omitted)).  Defendants 

“manufacture, offer for sale, and/or sell implantable medical device products (‘IMDs’) and 

products that communicate with such IMDs” (the “accused products”).  (Id. ¶ 8).
1
  The accused 

products allegedly infringe on the ‘734 Patent.  (See id. ¶¶ 2, 16).  

Defendants seek to transfer venue to the United States District Court for the District of 

Minnesota pursuant to 28 U.S.C. section 1404.  (See Mot. 15).  Atlas opposes the Motion.  (See 

generally Opp’n). 

II. LEGAL STANDARD 

“For the convenience of parties and witnesses, in the interest of justice, a district court 

may transfer any civil action to any other district or division where it might have been brought . . 

. .”  28 U.S.C. § 1404(a).  The purpose of section 1404(a) is to “avoid unnecessary 

inconvenience to the litigants, witnesses, and the public, and to conserve time, energy, and 

money.”  Cellularvision Tech. & Telecomms., L.P. v. Alltel Corp., 508 F. Supp. 2d 1186, 1189 

(S.D. Fla. 2007) (citations omitted).  Courts have broad discretion “to adjudicate motions for 

                                                 
1
 The Defendants support their motion to transfer with the Declaration of Jeffrey P. Cook (“Cook 

Declaration”) [ECF No. 14-4].  The Cook Declaration states the accused products “are referred to as the 

LATITUDE Communicator and the PUNCTUA, ENERGEN, and INCEPTA implantable medical 

devices . . . .”  (Cook Decl. ¶ 4).   
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transfer according to an ‘individualized, case-by-case consideration of convenience and 

fairness.’”  Stewart Org., Inc. v. Ricoh Corp., 487 U.S. 22, 29 (1988) (quoting Van Dusen v. 

Barrack, 376 U.S. 612, 622 (1964)); accord Meterlogic, Inc. v. Copier Solutions, Inc., 185 F. 

Supp. 2d 1292, 1299 (S.D. Fla. 2002). 

 Once a court finds an action could have been brought in the transferee forum, the court 

“must weigh various factors . . . to determine if a transfer to a more convenient forum is 

justified.”  Windmere Corp. v. Remington Prods., Inc., 617 F. Supp. 8, 10 (S.D. Fla. 1985) 

(alteration added).  Courts should consider at least the following private and public interest 

factors to determine whether transfer is appropriate: 

(1) the convenience of the witnesses; (2) the location of relevant documents and 

the relative ease of access to sources of proof; (3) the convenience of the parties; 

(4) the locus of operative facts; (5) the availability of process to compel the 

attendance of unwilling witnesses; (6) the relative means of the parties; (7) a 

forum’s familiarity with the governing law; (8) the weight accorded a plaintiff’s 

choice of forum; and (9) trial efficiency and the interests of justice, based on the 

totality of the circumstances. 

     

Manuel v. Convergys Corp., 430 F.3d 1132, 1135 n.1 (11th Cir. 2005) (citation omitted); see 

also Meterlogic, Inc., 185 F. Supp. 2d at 1300. 

 It is the movant’s burden to establish transfer is warranted.  See Cent. Money Mortg. Co. 

[IMC], Inc. v. Holman, 122 F. Supp. 2d 1345, 1346 (M.D. Fla. 2000).  This burden is high: a 

plaintiff’s choice of forum “should not be disturbed unless it is clearly outweighed by other 

considerations.”  Robinson v. Giarmarco & Bill, P.C., 74 F.3d 253, 260 (11th Cir. 1996) 

(internal quotation marks and citation omitted); accord Mason v. Smithkline Beecham Clinical 

Labs., 146 F. Supp. 2d 1355, 1359 (S.D. Fla. 2001) (“Transfer can only be granted where the 

balance of convenience of the parties strongly favors the defendant.” (emphases in original; 
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citations omitted)).  However, “where the operative facts underlying the cause of action did not 

occur within the forum chosen by the Plaintiff, the choice of forum is entitled to less 

consideration.”  Windmere Corp., 617 F. Supp. at 10 (citations omitted).   

III. ANALYSIS 

Defendants contend the convenience of the parties and witnesses strongly supports 

transferring this case to the District of Minnesota.  (See generally Mot.).  According to 

Defendants, the circumstances favor transfer because most of the non-party and party witnesses 

are in Minnesota (see id. 6–7), it is more convenient for the parties to litigate in Minnesota (see 

id. 8), the locus of operative fact is in Minnesota (see id. 8), the non-party witnesses are outside 

the Court’s subpoena power (see id. 8–9), and the relevant documents are in Minnesota (see id. 

10–11).  Defendants also argue the Court should give Atlas’s choice of forum little weight 

because Atlas’s presence in the Southern District of Florida is “recent and ephemeral.”  (Id. 9).  

Atlas claims the public factor of trial efficiency and the interests of justice favors retention 

because the parties may get to trial sooner in this District than in the District of Minnesota and 

because four other cases involving the ‘734 Patent are already being litigated here.  (See Opp’n 

6–7).
2
  

A. Adequacy of the District of Minnesota as an Appropriate Forum 

The threshold consideration is whether the case could have been brought in the District of 

Minnesota.  See Meterlogic, Inc., 185 F. Supp. 2d at 1299.  The Court considers whether the 

                                                 
2
 The four cases are: Atlas IP, LLC v. Medtronic, Inc., No. 1:13-cv-23309-CMA (S.D. Fla. 2013) 

(Altonaga, J.); Atlas IP, LLC v. St. Jude Med., Inc., No. 1:14-cv-21006-CMA (S.D. Fla. 2014) (Altonaga, 

J.); Atlas IP, LLC v. Medtronic, Inc., No. 1:14-cv-22065-PAS (S.D. Fla. 2014) (Seitz, J.); Atlas IP, LLC v. 

Biotronik, Inc., No. 1:14-cv-20602-PAS (S.D. Fla. 2014) (Seitz, J.).  
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District of Minnesota has subject matter jurisdiction, whether venue is appropriate, and whether 

Defendants are amenable to service in the District of Minnesota.  See id.  

This case could have been brought in the District of Minnesota.  First, the District of 

Minnesota has subject matter jurisdiction under 28 U.S.C. sections 1331 and 1338(a) because 

this is a patent case brought under 35 U.S.C. section 271(a).  Second, venue is proper because 

CPI’s principal place of business is in Minnesota.  See 28 U.S.C. § 1400(b); (see also Am. 

Compl. ¶ 6).  Finally, Defendants concede their amenability to process in the District of 

Minnesota.  See Canadian Steel, Inc. v. HFP Capital Mkts., LLC, No. 11-23650-CIV, 2012 WL 

2326119, at *6 (S.D. Fla. June 19, 2012) (finding defendant was amenable to process when it 

conceded to process in venue motion); (see also Mot. 5).   

B. The Convenience of the Parties and the Interests of Justice 

The Court next analyzes the section 1404 factors to determine whether transfer is 

appropriate.  See Manuel, 430 F.3d at 1135 n.1. 

1. The Convenience of the Witnesses 

Defendants list nine non-party witnesses who live and work in Minnesota and will be 

inconvenienced by litigating in Florida.  (See Mot. 6; Cook Decl. ¶ 17).  These witnesses include 

“former executives and engineers for CPI who were responsible for the design, development, and 

testing of the accused products.”  (Mot. 6; see also Cook. Decl. ¶ 16).  Although these witnesses 

are unnamed,
3
 Defendants say the witnesses “will provide evidence on key issues of 

                                                 
3
 Defendants explain they “omitted these non-party witnesses’ names out of courtesy for [the witnesses’] 

privacy.”  (Reply 2). 
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noninfringement and invalidity.”  (Reply 2).
4
  Defendants also relate most of the party-witnesses 

live and work in Minnesota.  (See Mot. 6).  The only individuals Atlas has identified as having 

information related to this case are Defendants’ “sales representatives and customers” located in 

the Southern District of Florida.  (Opp’n 3).    

 “The convenience of both the party and non-party witnesses is probably . . . the single 

most important factor in the analysis of whether a transfer should be granted.”  Gonzalez v. 

Pirelli Tire, LLC, No. 07-80453-CIV, 2008 WL 516847, at *2 (S.D. Fla. Feb. 22, 2008) 

(alteration added; citation and internal quotation marks omitted).
5
  Courts must not “‘merely tally 

the number of witnesses who reside in the current forum’” but must also “‘qualitatively evaluate 

the materiality of the testimony that the witness may provide.’”  Id. (quoting Fuji Photo Film Co. 

v. Lexar Media, Inc., 415 F. Supp. 2d 370, 373 (S.D.N.Y. 2006)).  In this regard, “vague 

references to potential witnesses without specific references to the accused products or an 

explanation of the relevant testimony to be provided are not sufficient to support transfer.”  

                                                 
4
 Defendants identify two potential witnesses who live in neither Florida nor Minnesota: the inventor of 

the ‘734 Patent and the attorney who prosecuted the ‘734 Patent.  (See Mot. 7).  The two do not weigh in 

favor of either retention or transfer because both Florida and Minnesota are equally inconvenient for 

them. 

 
5
 Atlas argues the location of party-witnesses is “‘practically irrelevant’ when analyzing a motion to 

transfer.”  (Opp’n 3 (quoting Kenneth F. Hackett & Assocs., Inc. v. GE Capital Info. Tech. Solutions, Inc., 

No. 10-20715-CIV, 2010 WL 3056600 (S.D. Fla. Aug. 4, 2010))).  The plaintiff in Game Controller 

made this exact same argument.  See Game Controller Tech. LLC v. Sony Computer Entm’t Am. LLC, No. 

13-22795-CIV, 2014 WL 321862, at *3 (S.D. Fla. Jan. 10, 2014).  The Court rejected it because it was 

“an overly broad interpretation of the holding of Kenneth F. Hackett, which narrowly applies ‘[w]here a 

transfer merely shifts the inconvenience from one party to another.’”  Game Controller Tech. LLC, 2014 

WL 321862, at *3 n.1 (alterations in original) (quoting Kenneth F. Hackett & Assocs., Inc., 2010 WL 

3056600, at *4).  Atlas does not claim that transferring the case to Minnesota will shift the inconvenience 

from Defendants to it.  (See generally Opp’n).  Thus, the convenience of the party-witnesses is indeed 

relevant. 
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Game Controller Tech LLC, 2014 WL 321862, at *3 (citing Wi-Lan USA, Inc. v. Alcatel-Lucent 

USA Inc., No. 12-23568-CIV, 2013 WL 358385, at *4 n.2 (S.D. Fla. Jan. 29, 2013)). 

This factor weighs heavily in favor of transfer.  Defendants have identified nine non-

party witnesses who “will likely testify about how they developed the accused products, how the 

accused products operate, why the accused products do not infringe the ‘734 [P]atent, the state of 

the art at the time of the ‘734 [P]atent’s alleged invention, and the prior art references that may 

invalidate the ‘734 [Patent].”  (Reply 2 (alterations added)).  None of these witnesses reside or 

work in Florida — all are in Minnesota.  (See Reply 2 (citing Cook Decl. ¶ 17)).  It would be 

highly inconvenient for the non-party witnesses to travel 1,800 miles to testify in the Southern 

District of Florida. 

Atlas says the Court should discount the nine non-party witnesses because the witnesses 

have been identified by job title only and not by name, and “simply identifying numerous 

witnesses by position, rather than by name, does not tip the scale in favor of one forum or the 

other.”  (Opp’n 2 (citing Liggett Group Inc. v. R.J. Reynolds Tobacco Co., 102 F. Supp. 2d 518, 

535 (D.N.J. 2000))).  In Liggett, the plaintiff, in opposing a motion to transfer, listed twenty-

three party-witnesses who “may” have information relevant to the litigation and “might” be 

called as witnesses.  Liggett, 102 F. Supp. 2d at 534–35 (emphases in original).  These witnesses 

went unnamed, and the plaintiff did not explain how the witnesses’ testimony would be material.  

See id. at 535.  The court indicated that simply listing numerous, unidentified witnesses was 

insufficient to oppose a motion to transfer.  Id. 

In contrast, Defendants have not simply made a list of potential witnesses’ job titles 

without explaining the relevancy or materiality of the witnesses’ testimony.  While Defendants 
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have not provided the names of the witnesses, they have described positions the witnesses had 

with CPI, the work they did on the accused product, and the importance of their testimony.  (See 

Mot. 6; Reply 2; Cook Decl. ¶ 17).  This is sufficient to enable the Court to weigh them in favor 

of transfer.  See Culp v. Gainsco, Inc., No. 0320854CIV, 2004 WL 2300426, at *5 n.1 (S.D. Fla. 

Oct. 1, 2004) (rejecting a plaintiff’s argument that witnesses were not sufficiently identified to 

support a motion to transfer when the movant provided affidavits explaining the potential 

witnesses’ ability to testify).  Thus, because Defendants have sufficiently explained the relevance 

of the unnamed witnesses’ testimony, Atlas’s argument is unpersuasive.  

Atlas claims the presence of Defendants’ sales representatives and customers in the 

Southern District of Florida supports denial of transfer.  (See Opp’n 3).  Atlas does not say how 

these individuals will be relevant to its claim aside from making a general statement that they 

will have information “related to [D]efendants’ infringing acts in this District.”  (Id.).  Atlas does 

not even say whether it plans to call these individuals as witnesses, only that they have 

“information.”  (Id.).  Although Atlas does not have the burden here, identifying a group of 

unidentified, potential witnesses without explanation as to why those witnesses’ expected 

testimony is material “is not sufficient opposition [to a motion to transfer].”  Liggett, 102 F. 

Supp. 2d at 535 (citations omitted). 

2. The Location of Relevant Documents and the Ease of Access to Proof 

While the parties do not dispute that all or most of the relevant documents are located in 

Minnesota, the parties disagree about the amount of weight the Court should give this fact.  (See 

Mot. 10–11; Opp’n 4–5).  Defendants argue the location of the documents supports transfer.  
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(See Mot. 11).  Atlas argues the ease of transmitting documents electronically renders this factor 

neutral.  (See Opp’n 4–5). 

 “The Court has previously found, and repeats here, that ‘[p]roducing documents and 

other files for litigation . . . is not usually a burdensome ordeal due to technological 

advancements, such as electronic document-imaging and retrieval.’”  Game Controller Tech. 

LLC, 2014 WL 321862, at *4 (quoting Kenneth F. Hackett & Assocs., Inc., 2010 WL 3056600, 

at *5) (alterations in original).  Defendants do not say why “transferring” documents 

electronically from Minnesota to Florida will be burdensome.  (See Mot. 10–11; Reply 6–7).  

Consequently, this factor is neutral.  

3. The Convenience of the Parties 

Defendants claim Minnesota is more convenient than Florida.  (See Mot. 8).  Defendants 

note CPI’s operations related to the accused products are in Minnesota and neither BSC nor CPI 

has or has ever had extensive operations in the Southern District of Florida.  (See Mot. 3; Cook 

Decl. ¶¶ 5–6, 8–9).  Defendants also argue transfer to Minnesota will not be inconvenient for 

Atlas because it is unclear where Atlas’s employees are located.  (See Mot. 8).  While Atlas says 

nothing about the location of its employees, it nevertheless insists the Court should give this 

factor no weight because Defendants do not support their argument with facts.  (See Opp’n 4). 

This factor calls upon the Court to examine the convenience of the parties.  It weighs in 

favor of transfer if the movant seeks to transfer to a venue convenient for it and if the transfer 

does not create more inconvenience for the non-movant.  See In re Genentech, Inc., 566 F.3d 

1338, 1345 (Fed. Cir. 2009); compare Game Controller Tech. LLC, 2014 WL 321862, at *4 

(weighing this factor in favor of transfer when the defendant sought to transfer to a more 
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convenient venue and the plaintiff was equally inconvenienced in both venues), with Burger 

King Corp. v. Thomas, 755 F. Supp. 1026, 1030 (S.D. Fla. 1991) (weighing this factor in favor of 

retention of the case when transfer would “merely shift inconvenience from defendant to 

plaintiff”). 

Litigating this case in the Southern District of Florida will be highly inconvenient for 

Defendants because Defendants have few employees and no offices in South Florida.  (See Mot. 

3; Cook Decl. ¶¶ 5–10).  It will be more convenient for Defendants to litigate in Minnesota, 

where CPI has offices, operations, and employees.  (See Mot. 3, 8). 

Transfer will not shift the inconvenience from Defendants to Atlas.  Atlas does not argue 

litigating in Florida will be more convenient for it than litigating in Minnesota.  (See Opp’n 4).  

Furthermore, the Court is unable to see why transfer would inconvenience Atlas.  While Atlas 

has at least one office in the Southern District of Florida with one employee — a registered agent 

to accept service of process (see Am. Compl. ¶ 1; Mot. Ex. C [ECF No. 14-3]) — Atlas does not 

say whether either its registered agent or its Miami office will even be involved in this litigation.  

(See Opp’n 4).   

Atlas also states this factor is neutral because Defendants present no facts supporting 

transfer.  (See id.).  But Defendants have shown facts.  Defendants’ operations are in Minnesota, 

and Atlas appears to have minimal operations in Florida.  (See Mot. 8; Reply 6).  Given the 

strength of these facts, this factor weighs in favor of transfer.  
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4.  The Locus of Operative Facts 

Defendants argue the locus of operative facts is in Minnesota because the accused 

products were designed, developed, and manufactured in Minnesota.  (See Mot. 8).  Atlas argues 

this factor is neutral because sales activity has taken place in Florida.  (See Opp’n 5).   

Generally, the locus of operative facts in a patent case is the place where the infringing 

products were designed and developed.  See Motorola Mobility, Inc. v. Microsoft Corp., 804 F. 

Supp. 2d 1271, 1276 (S.D. Fla. 2011) (citations omitted); Game Controller Tech., LLC, 2014 

WL 321862, at *5 (citation omitted).  The locus of operative facts factor is not neutral simply 

because a product is sold in the district in which an action is brought.  See In re Acer Am. Corp., 

626 F.3d 1252, 1256 (Fed. Cir. 2010) (citation omitted); Game Controller Tech. LLC, 2014 WL 

321862, at *5 (citation omitted).  The Court finds the locus of operative facts is the place where 

the accused products were designed and developed — Minnesota. 

5.  The Availability of Process to Compel Unwilling Witnesses 

Defendants list nine unnamed non-party witnesses outside the Court’s subpoena power 

who live and work in Minnesota.  (See Mot. 9).
6
  According to Defendants, many of these 

witnesses presently work for competitors and will not travel across the whole width of the United 

States of their own volition.  (See id.; Cook. Decl. ¶ 17).  If the case is transferred to Minnesota, 

the parties may be compelled to testify.  (See Mot. 9).  Atlas argues this factor is neutral because 

the potential non-party witnesses may be deposed rather than subpoenaed to appear in person at 

trial.  (See Opp’n 5–6). 

                                                 
6
 Under Rule 45 of the Federal Rules of Civil Procedure, the non-party witnesses are outside the Court’s 

subpoena power because they are located over one hundred miles away and in a different state.  See FED. 

R. CIV. P. 45(c)(1). 
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“[C]ourts generally transfer cases when important witnesses can not be compelled to 

testify in the forum, but could be subpoenaed in the transferee court.”  Wi-LAN USA, Inc. v. 

Apple Inc., No. 12-cv-24318-KMM, 2013 WL 1343535, at *4 (S.D. Fla. April 2, 2013) (citation 

and internal quotation marks omitted).  To weigh in favor of transfer it is not enough to say 

potential witnesses are outside the Court’s subpoena power.  See Trafalgar Capital Specialized 

Inv. Fund (In Liquidation) v. Hartman, 878 F. Supp. 2d 1274, 1287 (S.D. Fla. 2012).  The 

movant must also show the witnesses would not willingly attend trial and a deposition would 

inadequately present the witnesses’ testimony.  Id. at 1287–88.  

The witnesses Defendants identify are outside the Court’s subpoena power and will not 

likely travel 1,800 miles to testify for a company they no longer work for.  (See Mot. 9).  Atlas 

does not dispute this.  (See Opp’n 5–6).  Defendants have admittedly “failed to articulate the 

prejudicial effect that presenting such testimony via depositions would have on their case.”  

Trafalgar, 878 F. Supp at 1288 (citation omitted).  But because “there is a decided preference for 

live testimony in open court,” Hamprecht v. Hamprecht, No. 2:12-cv-125-FtM-29DNF, 2012 

WL 1367534, at *2 (M.D. Fla. April 19, 2012) (citation omitted), the Court finds this factor tilts 

slightly in favor of transfer.  See Brandywine Commc’ns Techs., LLC v. Cisco Sys., Inc., No. 

6:11-cv-1843-Orl-36DAB, 2012 WL 8281188, at *7 (M.D. Fla. March 26, 2012) (finding trial in 

another forum was “more efficient and practical” despite the possibility of deposing the 

witnesses and presenting the deposition at trial). 
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6.  Trial Efficiency and the Interests of Justice 

Atlas claims the combined goal of trial efficiency and the interests of justice strongly 

favors retention because the length of time until trial in the District of Minnesota is longer than 

in the Southern District of Florida and because there are several different cases all involving the 

same ‘734 Patent currently pending in this District.  (See Opp’n 6–7).  Defendants argue this 

factor is neutral because the statistics regarding the length of time until trial are speculative and 

the cases involving the ‘734 Patent all involve different defendants and products.  (See Mot. 12–

14). 

“[T]he speed with which a case can come to trial and be resolved may be a factor” in the 

analysis of whether transfer is warranted.  In re Genentech, Inc., 566 F.3d at 1347 (alteration 

added; citation omitted).  But “this factor appears to be the most speculative, . . . and case-

disposition statistics may not always tell the whole story.”  Id. (alteration added; internal citation 

omitted).  Defendants cite to statistics showing the time from filing to trial in this District is 16.5 

months for civil cases whereas in the District of Minnesota the time from filing to trial is 23.6 

months.  (See Mot. 13 (citation omitted)).  Plaintiffs do not contest this statistic.  (See Opp’n 7).   

These statistics, while weighing in favor of retention, are not overly persuasive because 

they are, as stated, somewhat speculative.  The Minnesota statistics are based on only twenty-

four cases; this small sample size may have resulted in distorted results.  (See Mot. 13).  

Additionally, Defendants cite to other statistics showing the median time from filing to 

disposition in this District and the District of Minnesota are almost identical — 5.0 months and 

5.6 months, respectively.  (See id. 12–13 (citation omitted)).   
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To conserve judicial resources, it may be beneficial to try two related patent cases in the 

same court even when the cases involve different defendants and products.  See In re Vistaprint 

Ltd., 628 F.3d 1342, 1344 (Fed. Cir. 2010).  Atlas states there are several legal issues shared 

between the pending cases.  (See Opp’n 7).  Atlas has, however, failed to allege any similarity 

between the accused products in this case and the accused products in the other cases currently 

pending in this District.  (See generally id.).  As a result, the Court is unable to determine the 

extent retention would benefit judicial economy.  Furthermore, the efficiency gained from having 

four cases in the Southern District of Florida is somewhat negated because the cases are before 

two different judges.  (See Reply 4).  Because the Court must engage in some speculation and is 

unable to determine the extent to which retaining this case would further the interest of trial 

efficiency and judicial economy, this factor only moderately supports retention.   

7.  The Remaining Factors 

The parties agree the following factors are neutral: the relative means of the parties (see 

Mot. 11; Opp’n 5), the forum’s familiarity with the governing law (see Mot. 14; Opp’n 6), and 

the weight accorded a plaintiff’s choice of forum (see Mot. 9–10; Opp’n 5). 

8.  The Balancing of Factors 

The Court now balances the relevant factors to determine if “the balance of convenience 

of the parties strongly favors the defendant.”  Mason, 146 F. Supp. 2d at 1359 (emphases in 

original; citations omitted).  The factors of witness convenience, the locus of operative facts, 

party convenience, and the availability of compulsory process all support transfer.  The only 

factor leaning slightly in favor of retention is that of trial efficiency and the interests of justice.  
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When “several relevant factors weigh in favor of transfer and others are neutral, then the 

speed of the transferee district court should not alone outweigh all of those other factors.”  In re 

Genentech, 566 F.3d at 1347; see also P & S Bus. Machs., Inc. v. Canon USA, Inc., 331 F.3d 

804, 808 (11th Cir. 2003) (“Although docket congestion, if proven, may be an appropriate 

consideration in a § 1404 motion to transfer, case law does not suggest that docket congestion is, 

by itself, a dispositive factor.” (citations omitted)); Trace-Wilco, Inc. v. Symantec Corp., No. 08-

80877-CIV, 2009 WL 455432, at *4 (S.D. Fla. Feb. 23, 2003) (“Docket conditions, although 

relevant, are a minor consideration when other factors would result in a transfer of venue.” 

(citation and internal quotation marks omitted)).  Similarly, the interest of judicial economy 

“cannot dominate the § 1404(a) analysis, which generally calls for transfer where the 

convenience factors strongly weigh in favor of the transferee forum . . . .”  In re Microsoft Corp., 

No. 2014-123, 2014 WL 1760810, at *2 (Fed. Cir. May 5, 2014).   

Even when the factor of efficiency weighs in favor of retention, several courts have found 

transfer nonetheless appropriate.  Recently in Game Controller the undersigned transferred a 

case to another venue when the factors of “witness convenience, party convenience, locus of 

operative facts, and availability of compulsory process” favored transfer and the factor of trial 

efficiency may have favored retention.  Game Controller Tech. LLC, 2014 WL 321862, at *7.   

Similarly, in Brandywine, the court had ten separate cases on its docket involving the 

same patent but different defendants.  See Brandywine, 2012 WL 8281188, at *7–8.  One 

defendant sought to transfer the case.  See id. at *1.  The plaintiff argued transfer would be 

inefficient because it would split the ten patent cases into two groups.  See id. at *7–8.  The court 

rejected the plaintiff’s argument because the private factors weighed heavily in favor of transfer, 
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and the “fact that plaintiff has many separate cases regarding the same patent is simply not a 

primary consideration to the 28 U.S.C. § 1404(a) venue analysis.”  Id. at *8 (footnote call 

number omitted).   

Recently, a plaintiff in the Eastern District of Texas sued four hundred different 

defendants in one hundred different cases for infringement involving the same patent but 

different accused products.  See GeoTag, Inc. v. Starbucks Corp., No. 2:10-cv-572, 2013 WL 

890484, at *6 (E.D. Tex. Jan. 14, 2013).  The court permitted a single defendant to transfer 

venue because it would be more convenient for that defendant and the court would not “allow[] a 

plaintiff to manufacture venue based on [the existence of separately filed cases] alone . . . .”  Id. 

(alterations added); see also In re Zimmer Holdings, Inc., 609 F.3d 1378, 1382 (Fed. Cir. 2010) 

(granting transfer where there were two cases involving the same patent and different defendants, 

when the cases were in their “infancy,” and there was only one patent shared between the two 

cases). 

Guided by these cases and the foregoing analysis of the relevant factors, the Court holds 

the convenience to the parties and witnesses strongly supports transfer to the District of 

Minnesota.  The only connections the Southern District of Florida has to the alleged patent 

infringement are Atlas’s location and a few of Defendants’ sales representatives and customers.  

The only factor weighing slightly in favor of retention may be the interest of judicial efficiency.  

With four factors weighing in favor of transfer and only a single factor slightly in favor of 

retention, Defendants have carried their burden of showing the balance of convenience favors 

transfer. 
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IV. CONCLUSION 

For the foregoing reasons, it is    

ORDERED AND ADJUDGED that Defendants’ Motion [ECF No. 14] is GRANTED.  

The Clerk is instructed to transfer this case to the United States District Court for the District of 

Minnesota and mark this case as CLOSED in this District.     

 DONE AND ORDERED in Chambers at Miami, Florida, this 9th day of July, 2014. 

 

 

           __________________________________ 

           CECILIA M. ALTONAGA 

           UNITED STATES DISTRICT COURT 
cc: counsel of record 

 


