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UNITED STATES PATENT AND TRADEMARK OFFICE 

_______________ 

BEFORE THE PATENT TRIAL AND APPEAL BOARD 

_______________ 

TRIVASCULAR, INC.,  
Petitioner, 

 
v. 
 

SHAUN L.W. SAMUELS, 
Patent Owner. 

_______________ 
 

Case IPR2013-00493 
Patent 6,007,575 

_______________ 

 
Before TONI R. SCHEINER, RICHARD E. RICE, and 
SCOTT E. KAMHOLZ, Administrative Patent Judges. 
 
 
RICE, Administrative Patent Judge. 
 
 

DECISION 
Petitioner’s Request for Rehearing  

37 C.F.R. § 42.71(d) 
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I. SUMMARY 

Petitioner TriVascular, Inc. (“TriVascular”), in its Rehearing Request 

(Paper 46, “Req. Reh’g”), asserts that, by applying an incorrect claim 

interpretation, we erroneously determined in the Final Decision (Paper 45, 

“Dec.”) that claims 1, 2, 6–15, and 18–24 of U.S. Patent No. 6,007,575 

(Ex. 1001, “the ’575 Patent”) are not unpatentable for obviousness over 

Samuels ’8511 and Todd.2  TriVascular also asserts that our determination is 

erroneous because we misapprehended or overlooked the state of the prior 

art.  For the reasons discussed below, TriVascular’s Rehearing Request is 

denied.  

II. STANDARD OF REVIEW 

A request for rehearing must identify specifically all matters the party 

believes we misapprehended or overlooked, and the place where each matter 

was addressed previously in a motion, an opposition, or a reply.  37 C.F.R. 

§ 42.71(d); see also 37 C.F.R. § 42.23(b) (stating that a reply may only 

respond to arguments raised in the corresponding opposition or patent owner 

response). 

  

                                           
1 US 5,423,851 (Ex. 1002). 
2 US 5,423,745 (Ex. 1008). 
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III.  ANALYSIS 

A. “Circumferential Ridge Disposed About The Inflatable Cuff” 

1. Broadest Reasonable Interpretation 

TriVascular asserts error in our determination, discussed in the 

Institution Decision (Paper 10, “Inst. Dec.”) and maintained in our Final 

Decision, that the broadest reasonable interpretation consistent with the 

Specification of a “circumferential ridge disposed about the inflatable cuff” 

is a raised strip disposed circumferentially about the outer surface of the 

inflatable cuff.  Req. Reh’g 2–8 (emphasis added) (citing Dec. 5–6); see Inst. 

Dec. 8–9.  As discussed below, TriVascular argues that our interpretation of 

a “ridge” as a “raised strip” improperly requires a “continuous” ridge.  See 

Req. Reh’g 3.   

In the Institution Decision, we considered TriVascular’s proposed 

claim construction that a “circumferential ridge disposed about the inflatable 

cuff” is “an elevated part of the outer surface disposed about the inflatable 

cuff.”  Inst. Dec. 8–9 (citing Pet. 10).  We did not adopt TriVascular’s 

proposal because it was inconsistent with the Specification’s description of 

“circumferential ridges 25” as raised strips disposed about the circumference 

of outer surface 23 of inflatable cuff 17.  Id. at 9 (citing Ex. 1001, 3:32–33, 

54, Figs. 1 & 2).  We determined that the description of a “ridge” as a raised 

strip “accords with the ordinary and customary meaning of the word ‘ridge’ 

as ‘a raised strip (as of plowed ground).’”  Id. (citing Ex. 1014 (WEBSTER’S 

NINTH NEW COLLEGIATE DICTIONARY (1986)), 1014).  For those reasons, we 

interpreted a “circumferential ridge disposed about the inflatable cuff” to 
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mean a “raised strip disposed circumferentially about the outer surface of the 

inflatable cuff.”  Id.   

In the Final Decision, we maintained our interpretation of 

“circumferential ridge disposed about the inflatable cuff” based on our 

understanding that neither party contested it, and that no evidence in the full 

record compelled a different interpretation.  Dec. 5–6.  TriVascular now 

contends that we overlooked or misapprehended its argument that the claim 

term “‘circumferential ridge’ includes both ‘continuous’ and ‘discontinuous’ 

circumferential ridges.”  Req. Reh’g 2 (citing Pet. 14–15, 27 (claim chart, 

element 1a-3); Pet. Reply 5–7).  We have considered TriVascular’s 

contention, but we are not persuaded that we overlooked or misapprehended 

any argument.     

In the Petition, TriVascular asserted that “the phrase ‘continuous 

circumferential ridge,’ which was used to overcome Samuels ‘851 [during 

patent prosecution], is not present in any of the . . . claims for which inter 

partes review is requested.”  Pet. 15.  In the Reply, TriVascular similarly 

asserted that “Patent Owner did not argue that elements 12 and 18 [of 

Samuels ’851] did not form ‘a circumferential ridge,’ only that elements 12 

and 18 did not form a continuous circumferential ridge and amended the 

claims to avoid same.”  Reply 7.  TriVascular argued that:  

“Thus, [the] Samuels ‘575 claims, which must be given 
their broadest reasonable construction absent these limitations, 
must be construed as follows: (i) elements 12 and 18 of 
Samuels ‘851 are ‘inflatable protrusions’ with or without 
barbs, with or without non-inflatable ridges, and that 
(ii) elements 12 and 18 of Samuels ‘851 form inflatable 
circumferential ridges.  
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Id.  TriVascular, however, did not explain in the Reply how its arguments 

relating to the prosecution history and Samuels ’851 might bear on either its 

proposed claim construction as set forth in the Petition, or our interpretation 

of a “ridge” as a “raised strip.”  We determine that TriVascular’s Reply did 

not contest distinctly our determination in the Institution Decision that the 

broadest reasonable interpretation of a “circumferential ridge disposed about 

the inflatable cuff” is a raised strip disposed circumferentially about the 

outer surface of the inflatable cuff.   

In any event, TriVascular’s arguments would not be persuasive even 

if we set aside the procedural infirmities.  TriVascular’s argument that the 

term “‘circumferential ridge’ includes both ‘continuous’ and ‘discontinuous’ 

circumferential ridges” is unpersuasive because it does not inform the 

meaning of the term “circumferential ridge.”  The only construction that 

TriVascular proposed for the term “circumferential ridge” is “an elevated 

part of the outer surface.”  See Pet. 9–10.  We disagree with that proposed 

claim construction for the reasons stated above.   

Further, TriVascular’s arguments focus on the patent applicant’s 

“Amendment B” in isolation (see Req. Reh’g 7 (citing Ex. 1012, 84–85)), 

and are unpersuasive in view of the subsequent prosecution history, which 

shows that the positions of the Examiner and the patent applicant changed 

following a telephone interview between applicant and Examiner referenced 

in “Amendment C.”  See Ex. 1012, 94–96, 98.  Ultimately, an Examiner’s 

Amendment was entered deleting claim 26 and substituting a new claim 

(which issued as patent claim 23) and included the limitation “at least one 
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circumferential ridge disposed about the inflatable cuff” and omitted the 

“continuously” language of Amendment B.  Id. at 98.   

Upon consideration of TriVascular’s arguments and the complete 

prosecution history, we are not persuaded of any error in our claim 

interpretation. 

2.  “Circumferential Ridge” Limitation and Samuels ’851 

TriVascular asserts error in our determination that “TriVascular has 

not established that a person of ordinary skill in the art would have known to 

use, on an inflatable cuff, circumferential ridges that are themselves 

inflatable.’”  Req. Reh’g  8 (quoting Dec. 20).  More specifically, 

TriVascular argues that our determination is incorrect because 

Samuels ’851, which is prior art to the challenged claims, allegedly discloses 

“at least one circumferential ridge disposed about the inflatable cuff” 

(hereinafter referred to as the “‘circumferential ridge’ limitation”).  Id. at 3–

5, 8–10.  TriVascular, however, did not argue, much less establish, that 

Samuels ’851 discloses a raised strip disposed circumferentially about the 

outer surface of an inflatable cuff, as required by our claim interpretation.  

Accordingly, TriVascular’s arguments are not persuasive.   

TriVascular argues that we decided “that the prior art Samuels ‘851 

did not disclose a ‘circumferential ridge’ because the inflatable 

protuberances of Samuels ‘851 were not continuous and thus did not form a 

continuous circumferential ridge.”  Id. at 3.  TriVascular provides no citation 

to where we purportedly made that decision.  In the Institution Decision, we 

analyzed the “circumferential ridge” limitation in the context of 
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TriVascular’s challenge to claims 1, 2, 6–15, and 18–24 as anticipated or 

obvious over Samuels ’851.  Inst. Dec. 22–23.  We stated that Samuels ’851 

does not disclose or suggest the “circumferential ridge” limitation because 

“recesses 12 do not form a raised strip,” as required by our claim 

interpretation.  Id. at 22 (emphasis added).  TriVascular’s argument 

mischaracterizes our analysis. 

We are not persuaded that we misapprehended or overlooked any 

matter in the Final Decision relating to Samuels ’851.  TriVascular did not 

show that Samuels ’851 discloses “at least one circumferential ridge 

disposed about the inflatable cuff.”  Nor did TriVascular show that a person 

of ordinary skill in the art, in view of Samuels ’851 and Todd, would have 

known to use, on an inflatable cuff, circumferential ridges that are 

themselves inflatable. 

B. The State Of The Prior Art 

TriVascular also asserts that we “misapprehended or overlooked the 

state of the prior art, especially as it relates to an inflatable protrusion(s) 

including at least one circumferential ridge disposed on an inflatable cuff.”  

Req. Reh’g 10.  TriVascular argues that “[t]he state of the prior art is 

expressly exemplified by Rogers ‘024[3] and Holman ‘537.[4]”  Id. at 11.   

In the Rehearing Request, TriVascular argues that Rogers ’024 and 

Holman ’537 both disclose “inflatable ridges.”  Id. at 11.  TriVascular 

                                           
3 US 5,534,024 (Ex. 1003). 
4 US 5,871,537 (Ex. 1011). 
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further argues that the challenged claims would have been obvious over 

Samuels ’851 and Todd, in view of the state of the art: 

[W]hen the state of the art is considered, . . . it would 
have been obvious to either (i) modify the non-continuous 
circumferential ridges (inflatable protrusions) of Samuels ‘851 
based on the teachings of Todd ‘745 to make them continuous 
in order to enhance gripping without the need for barbs; or 
(ii) to take the circumferential ridges of Todd ‘745 (Ex 1008), 
make them inflatable and substitute them for the inflatable 
protrusions of Samuels ‘851. 
 

Id.  Additionally, TriVascular argues that: (1) “[i]n light of Roger[s] ‘024’s 

use of inflatable protrusions for maintaining the stenting graft in position, it 

would have been obvious to adapt Todd ‘745’s ridges to be inflatable (if 

they are not already inflatable) when used with Samuels ‘851” (id. at 13) and 

(2) “[i]n light of Holman ‘537’s continuous inflatable ridge(s), it would have 

been obvious to either: (i) modify Samuels ‘851’s inflatable protrusions to 

be continuous; or (ii) adapt Todd ‘745’s continuous circumferential ridges to 

be inflatable when used with Samuels ‘851” (id. at 15).  TriVascular does 

not indicate, however, where these arguments were made previously.   

 Contrary to TriVascular’s arguments, we fully considered the 

evidence of record, including Rogers ’024 and Holman ’537, in determining 

that TriVascular had failed to demonstrate that claims 1, 2, 6–15, and 18–24 

were unpatentable for obviousness over Samuels ’851 and Todd.  For 

example, we determined that TriVascular “ha[d] not established that a 

person of ordinary skill in the art would have known to use, on an inflatable 

cuff, circumferential ridges that are themselves inflatable.”  Dec. 20 
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(emphasis added).  Rather, we determined that the evidence of record was to 

the contrary.  Id. (citations omitted). 

 We considered expressly Rogers ’024 in the Institution Decision.  

Inst. Dec. 23.  We determined that Rogers ’024 does not disclose or suggest 

“at least one circumferential ridge disposed about the inflatable cuff” under 

our claim interpretation requiring a raised strip circumferentially disposed 

about the outer surface of an inflatable cuff.  Id.  TriVascular’s argument in 

the Rehearing Request that Rogers ’024 discloses inflatable ridges does not 

address our previous determination.   

Trivascular argues that Holman ’537 discloses “continuous inflatable 

ridge(s)” (Req. Reh’g  15), but does not indicate where it previously raised 

that issue.  We note that TriVascular’s Claim Chart in the Petition did not 

cite Holman for the limitation “inflatable protrusion(s) including at least one 

circumferential ridge disposed about the inflatable cuff.”  Pet. 40–41 (claim 

chart, element 1a-3).  A request for rehearing is not an opportunity to 

supplement the record and to raise issues for the first time.  See 37 C.F.R. 

§ 42.71(d).  

 Upon consideration of TriVascular’s arguments, we are not 

persuaded that we misapprehended or overlooked any matter in the Final 

Decision relating to the state of the prior art.       

III. ORDER 

It is hereby ORDERED that TriVascular’s Rehearing Request is 

denied. 
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For the PETITIONER:  
 
Daniel A. Scola, Jr. 
dscola@hbiplaw.com 
 
Michael I. Chakansky 
mchakansky@hbiplaw.com 
 
 
For the PATENT OWNER:  
 
Everett Diederiks 
ediederiks@dwpatentlaw.com 
 
James D. Petruzzi 
jpetruzzi@masonpetruzzi.com 
 
 
 


